bubnuorexa
kpaeBeaa “PogoHUT”

Ha TeppurTop Focomi

fovor

2007



BUBJINOTEKA KPAEBEJA «POJOHHUT»

M.H. Ocunos, A.B. IIpyaankos

IOpuanyeckre acneKThI HCMOJb30BaHHS
META/UIOUCKATE/IeH HA TEPPUTOPUH
Poccun

«PonoHuT»
Mocksa
2007



BBK 63.4

Ocunos U.H., IIpyanaxos A.B. IOpuauueckue OCHOBBI HCTIONE30BAHHA
MeTauloucKarelei Ha Tepputopuu Poccuu — M., “POJJOHUT”, 2007. - 60 c.

Kuura npeiHasHaueHa Kak Uil BJIaie/bLIEB METALIOUCKATEICH, TaK M 1S TeX, KTO TONLKO
coGupaeTcs NpHOGPECTH Takol MPHOOP M NPHCOEAMHHTHCA K COOOIIECTBY YBIEYEHHBIX
JIOZEH - MOUCKOBUKOB. UMEHHO [/1s1 HUX aKTyaJTsHO 3HAHHE 3aKOHOB, PETY/MPYIOMHKX MOKCK
METAJUTMYECKHX MPEAMETOB B 3emie. IT03TOMY aBTOPH KHUIH MOCTAPANMCh MPOSCHHTD
IOPUIMYECKHE aCHEKTEI BONPOCA MAKCMMATBHO NOAPOTHO.

3aMeyaHus, NPEAIOKEHHS U KOMMEHTApUHU GyIyT MpUHATHL aBTOpaMH C GIaronapHoOCTsIO.
Jina nucem: Mockea, 111394 , a/a 20, 000 “Pogonut” E-mail: rodonit@rodonit.com.
Ten.: (495) 165-9018

© Ocunos U.H., Tekcrt, 2007

© INpyaxukos A.B., Texct, 2007

© Komapoea H.®., penaxtypa, 2007

© 00O “PozonuT”, naes u odopmnenue, 2007
ISBN 5-93999-029-0



Ornasnenue

BBEICHHE ..ottt ettt ettt st s 4
1. OcBemeHue META/LIONOKCKA B 3aKoHOaTeNIbCTBE Poccun ................ 6
1.1. TEPPHTOPYS TIOHOKA o scuvissssssss sossss ssswssnssivsassastssssissetisassssassasvassns 6
1.2. TIPEIOMETBI TIOMCKA ......eveeeevemerrereaneaseresanseaesestansnsenessassonsesessansas 14
1.2 1. HAXOMKA ...ttt see s sesee s s see s eeeeneans 15
L:2:2: KM cvsusasvucussnsssssnasnssvstss n s nisnss siesaiitunsms eresnssnsans sSiisasiannn 16
1.2.3. Opyxui€ ¥ B3PBIBYATHIE BEIUECCTBA .......eueerereruerereensenneenennas 17
1.2.4. TIOTHOMOYHSA MILTHUIIHH .......c.ueeuercreeerseniesseneeseessessansaenns 24
1.2.5. AqMUHUCTpaTHBHAS H YTONOBHAs OTBETCTBEHHOCTH 32

HE3aKOHHBIH 060POT 0OBEKTOB MPayKAAaHCKHX MPaB ...... 25
1.2.6. OrpanueHus B 060pOTE MHBIX MPEAMETOB ........cccoevernnn. 31

2. AIMHMHHCTpaTHBHAas OTBETCTBEHHOCTD 3a NPaBOHAPYILEHKA B cepe
KYJABTYPHOTO HACITIEIIST «...eeuveumuriurineencenneneeseestansensesseeseseosessessassean 35

3. Oprassl, paccMaTpUBaroIIye Aena 00 a MHHACTPATUBHBIX
NpaBOHApyIEHUAX (HAIOKEHUE afIMUHUCTPATHBHLIX WTpadoB
HHBIX HAKABAHHMI) ...cvveecreerenreeseeeirieerasearessesensesserssneescsasssesssanssnenns 39

4. JInua, ynoJHOMOYEHHbIE COCTABJILATE [TPOTOKONBI 06
aJIMHHHCTPATHBHBIX NPaBOHAPYIIEHUAX B cepe KyIbTYyPHOTO

1361005 ()1 17 5 OO 41
5. YronoBHast OTBETCTBEHHOCTh 32 MPECTYIUICHHA B cdepe KyTbTyPHOIO

7L o1 (o310 5 LU I 43
6. MexayHapOaHOE ITYOIMIHOE MPABO .....c.coveeereereerarrreseseeessaseseeseenes 50
7. HopMarHBHbIE aKThl, peryIHpyIOMHUe IOUCKOBYIO AEATENLHOCTD .... 54
250 (o Lo B2 09)1 (0 (3 1 OO 56



BBeaenune

Kozoa edewv na asmomobune — acezda napywaeuss.
Kozoa cmouws — unozoa ne Hapywaews.
(LIymka 31axomMo20 2autuHuxa).

Kaxnp1it 3HaeT, 910, 10Ky a1 aBTOMOGWIb, OH HE CMOXET Ha HEM
€3/IUTh, HE Mes BOANTEILCKUX NMpaB. OXOTHUYBE PYXKbE BaM MPOCTO He
nponanyT 6€3 COOTBETCTBYIOIMX NOKYMEHTOB. Jlake mis priboioBoB
CYILLECTBYIOT 3aKOHBI ¥ OrpaHUyeHus. Bce 3To HanpaBiieHo Ha TO, 4TO0bI
YIOPAZOYUTEH HEJOBEYECKYI0 aKTHBHOCTb, HE HABPEAUTh NPHPONE U
OKPYXAaIOIINM JIFOJAM.

A xakx xe knapouckareau? Kax 6piThb 4YenoBeKky c
MeTaJUIOUCKATeNeM Ha IUIsiXke uid B noyie? KakuMu 3aKOHaMH
perynupyercs MCHONb30BaHUE MeTaluiouckaTeneli B Hameii crpane? Ha
3TH BOIMPOCHI MBI IHITAEMCA OTBETHTH B 3TOU KHUTE.

YT0 Taxoe METaJLIOHCKATEIh U 3a9€M OH HyXeH?

MerajuioncKaTeNib — 3TO JIEKTPOHHOE YCTPOHCTBO, KOTOpOE
oOHapy)KUBaeT NPUCYTCTBHE METaJLIa, He CONPHKACaiACh C HUM (6raroqaps
JNEKTPOMATHUTHOMY H3ITyHIEHHIO U YIIAaBTUBAHUIO BTOPUYHBIX CUTHANOB),
4, oGHapyxuB, HHGopMupyeT 06 3ToM (akTe orneparopa (3BYKOBBIM
CHT'HAJIOM, NIEpEMeINeHHEM CTPEJIKH U T.1L.).

C xax[sIM FOJIOM pacmiupfercs o61acTh HCIOJIb30BaAHMUA
METAJUIONCKATE EH B CaMBIX Pa3IMYHBIX Chepax NesTEeNLHOCTH YeNIOBEKa.

Jns BOeHHBIX METAJJIOHCKATeNb — 3TO, NMPEXIe BCEro,
MUHoHCKaTens. OXpaHHUKaMU U KPUMHHAJIHCTaMU METaJUIONCKATeNb
MPUMEHSETCA Ceuac mmpe, yeM keM-Ju60. JIio60ii 4yenoBek CTalkuBaics
¢ noo6HBIMH MPHOOpPaMH IpH BXOAE B 6aHK, a3pONOPT HIH HOYHOH KITy6.
Hu opso yBaxkaromee cebs NpeAnpuUsTHE IO MPOM3BOACTBY MHIIEBBIX
NPOLYKTOB, Oynb TO KOHAUTepckas (pabpyka mwin xonbacHBIM LeX, He
obxonutcs 6e3 MeTayoHCKaTend. HezamMeHUMbI META/UIOHCKATENH TAKKe
IpH CTPOHMTENBHLIX H PEMOHTHBIX paborax. B mpouecce o6paboTku
ApEBECHHBI, 0COOEHHO MOCTYNAOLIEH U3 IIPUIOPOIHBIX J1ECOB, B CTBONAX
MONaaloTCsA FBO3AM U JpYrie MeTauTHyeckue npenMersl. Coepeds nuty
Wiy u3bexarh mojaoMKu Gonee ClnoXHOrO0 000pPYAOBAHUA MOXHO B TOM
cllyyae, eCJIM IPOBEPHUTH IpeBECUHY MeTalliouckaTeneM. [Tpu copTHpoBke
Mycopa Ha MycopomnepepabaThiBalOMUX MPEANPHUATUAX BO3HHUKAET
HEOOXOAMMOCTH, HAlPUMEpP, OYUCTHTh, MAaKyNarypy OT MeTaJUIM4eCKHX
npeameroB. Cpenats 53TO MOXHO TOJbKO HHIYKLHOHHBIM
MeTaIoucKareneM. TIpu Jo6blue NONE3HBIX MCKONAEMBIX, 0COOCHHO
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CaMOPOIHOTO 30JI0Ta, META/NIONCKATENs NPOCTO He3aMeHMM. MHorue
MPUUCKH B AMepHKe, ABCTPalIHH M JPYTUX CTpPaHaxX NMEPEeKWIH BTOpoe
POXJIEHHE, KOTa IpH NOMOIIY MEeTaUIOUCKATeNel MPOM3BOAUTENLHOCTD
Tpyla cTapartejieif yBeJqMYmJach B HECATKH pa3. ApxeoJyory
METAJUIOUCKATeNh IOMOXET ONPENENUTh Hanboee NepCIeKTUBHOE MECTO
JUISL IETANIBHBIX PACKOMOK HJIM JacT BO3MOXHOCTb H3BNE€Yb HHTEPECHbIE
HAXOIKH TaM, Ifie CIUIOMHbIE PACKOIIKH NPOCTO HEBO3MOXKHBI 110 Pa3HbIM
MPHYHHAM.

B TOM e HampaBIeHUH, 4TO U apXeOoJNOrH, paboTaloT HCKaTeau
KIIaZioB H COKPOBHIN, IOAHM, YRICYEHHbIE HCTOPUEH pomHoro kpasi. Hu ¢
9eM Henb3s CPaBHHTh PafioCTb OTKPBITHA, OyAb TO ONHA-€IMHCTBEHHAs
CTapHHHAsA MOHETa, OTEPAHHbIN CTONCTHS Ha3ad MEepPCTeHb WIHM LENbIH
Kag ApPEeBHHX yKpameHHH. JIeHCTBHTENbHO, NOMUCK COKPOBHIL
3aXBaThIBAET KAXKAOTO, KTO B3sI B PYKH METaJUIOMCKaTelb.

MBI OCTAaHOBHMCSA Ha Te€X MPaBOBBIX HOpMax, KOTOpDBIE
PErYNHPYIOT NPaBOOTHOMEHN 1O MOBOTY HAaXOAOK W KJIAOB, 3 TAKXKe
orpaHudeHHO 060poTocnocoOHbIX Beme. K TakoBbIM OTHOCATCS HMEHHO
00BbeKThI Noucka, a He npubopsl. [1oaToMy Mpoliece nmoxcka HEKOTOPHIX
BEIIEH C IOMOUIBIO METAJUTOUCKATeNeH 1 MOPOXAAET NPaBOBbIC MPOONEMEI
nns ux obnajgareneii, B TO BpeMs Kak caM (akT BIaACHHA
METAIJIOUCKATEIIMH U HX TPAHCHOPTHPOBKH HE NpEeACTaBIAET
3aTpyIHEeHW, MOCKOIBKY OHM HE SBJISIOTCA MpEAMETaMH, U3bATBIMU B
Poccuu u3 cBoboaHoro o6opora.

DTO0 BaXHO OFOBOPHTH C CaMOro Havuana, 9To0bl H36exaTh
HECKOJILKHX 0COOEHHO 9acTo 3afaBaeMbiX BompocoB. HampuMep, 4ro
IellaTh, €CIM NPW OCMOTpPE aBTOMAIKHBI B 6araxsmke oOHapyxaT
METaJUIOUCKaTeb, WM KaK IPOBE3TU €ro B CaMoJIeTe.

OTBeT OIMH: K METAUVIOUCKATEMO HY)KHO OTHOCHTBCA TaK XKe,
KaK K JioboMy ApyroMy NpeaMeTy U3 Ballero KaXJIOJHEBHOro obHxosa.

He cTtouT BOCIIpHHUMATH 3TY KHHTY KaK XyAOXECTBEHHOE
npousBeneHye. Ckopee 3T0 CIPABOYHHK N0 HEKOTOPHIM HMHTEPECYFOIMM
Bac BOMPOCAaM.



1. OcBelenne MeTaUIONOHCKA B 3aKOHOKaTeIbeTBE Pocenn
1.1.TeppuTopnsa noncka

CywmecTBYeT 3alpeT Ha MOMCK KJIaZOB Ha ONpeNeN&HHBIX
Teppuropuax Poccuy, MMeOMX 0co0bIi oxpaHseMbii cratyc. K Takum
TEPPUTOPHAM OTHOCSTCS PaliOHBL, IIE PACTIONOXKEHBI 00BEKTH! KYJIETYPHOIO
Haciieaus (MaMATHUKY UCTOPHH M KylbTyphl HaponoB Poccuiickoit
Denmepaunu, k1aaduIIa, BOUHCKHE 3aXOPOHEHHS M HEKOTODBIE APYTHeE
OOBEKTHI.

O6bexTbl Ky/JIbTYDHOrO Hac/jeaAus (HaMATHHKH HCTOPHH H
KyabTypsl) HapoioB Poccuiickoit ®Peaepanuu oxpaHsIOTCA
®enepanbHbIM 3aK0HOM OT 25 moHA 2002 . Ne 73-@3 “O6 obpexrax
KYITYPHOTO Hacnenus (IMaMsATHUKaX UCTOPUHM M KYNBTYpH) HapOAORB
Poccwuiickoii ©eneparmu” (nanee — 30KH). IMymecTReHHbIE OTHOMIECHAS,
BO3HHUKAIODIHE MPH COXPAHEHUH, UCTONB30BAHUHM, MOMyIAPHU3ALMHY H
rOCYJiapCTBEHHON OXpaHe 0OBEKTOB KyibTyPHOTO Hacaeans (IaMITHHKOB
FCTOPHH U KyNbTYphl) HaponoB Poccuiickoit denepanum, peryiupyrorcs
rpaKlaHCKUM 3aKOHOAATeNbCTBOM Poccuiickoii Pefepannu ¢ yueToM
ocoGenHocTeil, yeTanosiiennbix 30KH.

B npeambyne 3akoHa yka3aHo:

“B Poccutickort ®enepainyy rapaHTHPYETCs COXPaHHOCTh
00BEKTOB KYNbTypHOro Hacjends (MaMATHUKOB HCTOPHMH M KYIBTYDHI)
HapozoB Poccuiickoii @eaepauny B HHTEpECaX HACTOAMEro u 6yaymero
NOKOJICHUH MHOTOHALIMOHANBHOTO Hapona Poccuiickoi ®enepamuu.

TocynapcTBeHHas oxpaHa OOBEKTOB KyJIbTYPHOTO Hacjienus
(NaMSTHUKOB HCTOPHH M KYJIETYPHI) SBIACTCS OTHON W3 MPHOPHUTETHBIX
3a/ia4 OpraHoB rocyAapcTBeHHO# BiacTu Poccuiickoi ®enepalivil, OpraHoB
TOCYRapCTBEHHOI BiacTH cyonexToB Poccuiickoii denepanuu 1 oprasos
MECTHOTO CaMOYIIPaR/ICHHUA .

B cootBerctBuu co cT. 33 30KH rocynapcTBeHHas oxpaHa
00BEKTOB KyJIbTYPHOIO HacleXWs BKJIOYaeT B cebs yCTaHOBIEHHE
OTBETCTBEHHOCTH 3a MOBPEXACHHE, pa3pylIeHHE WIH yHHUTOXECHHE
ofBexTa KylnbTypHOro Haclenwd, nepeMenienue oObexTa KyJIbTypHOTO
Hacjieius, HaHeCeHHe yuep6a 00beKTy KyIbTYpHOTO Hacleaus, H3MEHEHHE
0o0aMKa M WHTEphepa NaHHOro o6bekTa KYNbTYPHOI0 HacleAMs,
SBJIAIOMUXCA OPEAMETOM OXpaHbl JaHHOro 00bekTa KyIbTypHOTO
Hacnemus.

O6BexThl KynbTYPHOTO Hac/eaus, kak onu Tpakryiorcs B 30KH,



MOXHO OXapaKTepH30BaTh KaK OOBEKTbI HENBWHKMMOTO MMYILECTBA CO
CBSI3aHHBIMM ¢ HAMH NPeIMETAMH MaTepPHaNbHOM KYIbTYpPhl, BO3HUKIIHE
B pe3yJbTaTe HCTOPUYECKHX COOBITHH, MpencTaBNsIomue co6oii HEHHOCTD
M ABIAOIUECS CBUAETENHCTBOM 3MOX M IUBWIA3ALUHA, MOXTHHHBIMH
HCTOYHMKAMHU HH(OpMAIMH O 3apOXKICHUH U Pa3BUTHH KYJIBTYDBI.

HecoMHeHHO, MHOTHE NPEAMEThI, HHTEPECYIOLIME HCKAaTEINeH,
MOAMNAJANOT MOJ NMOHATHE OOBEKTOB KyNbTypHOro Hacneaus. Tak, B CT. 3
30KH ynoMuHaIoTCA CNEIYIOMNE BHAbI 00bEKTOB KYJILTYPHOTO HAaCTHECAMSA:

NaMSITHHKH — OTIEJbHbIE NIOCTPOUKY, 3aHUS U COOPYXEHHUA C
HCTOPHYECKH CJIOXKUBIIUMUCA TEPPUTOPUAMHU (B TOM YHCIIC NAMATHHKH
pENIUTHO3HOTO Ha3HAY€HHUA); MaB30JICH, OTAEIbHBIE 3aXOPOHCHUS;
MPOU3BEAEHHA MOHYMEHTAIbHOTO UCKYCCTBa; 00BEKThI HayKH M TEXHHKH,
BKIIOYas BOCHHBIE; YJACTUIHO HIIH NOJHOCTHIO CKPHITHIE B 3€MJIE UM IIOA
BONOM ciiefbl CYHNIeCTBOBaHHS YEJIOBEKAa, BKJI0OYas BCE NBUXKHMBIE
NpeAMEThl, IMEIONIME K HAM OTHOLICHHE, OCHOBHBIM WIM OIHHUM H3
OCHOBHHX MCTOYHMKOB HHDOpPMAaIHHM O KXOTOPHIX SABJIAIOTCA
apXeoJIOTHYECKHE pPACKONKH MIIHM HaxoAku (majsee — OOBEKTH
apXeoJIOTHYECKOrO HACHeous);

aHcaMGau — 4YeTKO JNOKaJIM3yeMbleé Ha MCTOPHYECKHU
CIIOKHMBIIHXCS TEPPUTOPUAX FPYTITIG] H30IMPOBAHHBIX WIIH 00BEIMHEHHBIX
NaMATHHKOB, CTPOEHHH H COOPYXXEHHIi, B TOM 4Hucie $pparMeHThl
HCTOPHUECKHX IUIAHUPOBOK M 33CTPOEK NOCENCHUIH, KOTOPbIE MOTYT OBITH
OTHECEHBl K TIpajoCTPOMTE/NbHBIM aHCaMONiM; NpPOHM3BEACHUA
naHmuadTHOM apXUTEKTYPBI H Ca10BO-IIAPKOBOr0 HCKYCCTBA, HEKPOTIONH;

AOCTONPHMeYaTe/IbHble MecTa — TBOPEHHUA, CO3NaHHBIE
YeJIOBEKOM, WJIH COBMECTHBIC TBOPEHHS 4Y€JIOBEKA M NIPHUPOJB!; LECHTPHI
HCTOPHUYECKUX MOCENEeHHH MM (parMeHTH IpaloCTPOUTENbHOMH
IUIAHUPOBKH H 3aCTPOMKM; NaMATHbIC MECTa, KYIbTYPHBIC H NPUPOIHEIE
JnaHamagTh, CBA3aHHbIE C HCTOpUEH (OPMHMPOBAHHA HAPOAOB U MHBIX
STHHYECKHX OOIIHOCTEH Ha TeppuTOpuM Poccuu, MCTOPHYECKUMH (B TOM
YHCJie BOCHHBIMH) COOBITHAMHY, >)XH3HBIO BBIJAIOIUXCS UCTOPHIECKHUX
JUYHOCTEH; KyJbTYpHBIE CIIOH, OCTaTKd HOCTPOEK APEBHHX IOPOIOB,
FOPOMIMIL, CEJTHIL, CTOSHOK; MECTa COBEPIICHHS PEJIMTHO3HBIX 0OpAIOB.

B ct1. 4 30KH 06BeKThI Ky/IbTypHOIO Hac/iequs oApa3eiaioTcs
Ha O0OBeKTH (enepaibHOr0, pErHOHAaIbHOIO H MECTHOTO
(MYHHIMTTIATEHOTO) 3HAYEHHUA.

3eMennHEIE YIaCTKH B I'PAHULAX TEPPHTOPHH 0OBEKTOB
KYJBTYPDHOTO Hacjie[usi, BKIIOYEHHBIX B €AHHbIii rocyiapcTBeHHBbI
peecTp 00LEKTOB KYJLTYPHOIO Hacjeansi (MaMATHHKOB HCTODUH H
Ky1bTypsl) HaponoB Poccuiickoit Penepaumnn, a Takke B paHHLAX
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TepPPUTOPHii BHISIBJICHHBIX OOBEKTOR KyIbTYPHOTO HACJIEAMs OTHOCATCA K
3eMJIIM MCTOPHKO-KYJIETYPHOTO HAa3HAYEHMUS, TIPABOBOM PEXHM KOTOPBIX
peryaupyeTcs 3eMeNbHbIM 3aKoHoarescTBoM M 30KH (ct. 5).

ConacHo MOAITYHKTY 4 MyHKTa 5 craThi 27 3eMENbHOIo KOJIeKca
PO (3K P®) 3emnH, 3aHAThIE 0CO00 LIEHHBIMH 00BEKTaMM KyJILTYpPHOTO
Hacnenuds HaponoB P®, oGbekTaMu apXeONOTHYECKOTO Hacledus,
OTHOCATCA K YUCITy 3eMelib, OTPAaHAYEHHBIX B 000pOTE. OTO 3HAYMT, 4TO
[IPUBATH3ALMA TAKMX 3EMEJIbHAIX Y4acTKOB 3allpelieHa B COOTBETCTBHH C
myHkroM 2 ctathi 27 3K P®. Co6CTBEHHMKOM TakMX 3eMeNb ABJIAETCS,
1o o0LIEeMy TIpaBWITy, TOCYapCTBO.

B cootsetctBHM co cT. 6 30KH opranamu rocysapcTBeHHOIM
BiacTd Poccuu M opraHaMy rocylapcTBEHHOH BIacTH CyOBbEKTOB
Poccuiickoit Penepanuy, opraHaMu MeCTHOTO CaMOyIpaBJI€HUS
NOCEIEHUH B YCTAHOBJIEHHOM IOPSAAKE JODKHBI IIPUHUMATHCH MEpBl
(nipaBOBbIe, OpraHU3allMOHHEIE, (PHHAHCOBbIE, MATEPHATILHO-TEXHMYECKHE
U 1p.), HApaBNCHHBIEC HA BHIABJICHWE, yYeT, U3ydeHue ob6beKkTOB
KYJBTYPHOTO HacleAus, NPEeIOTBPalICHHEe HX pa3pyLIeHUS HIH
[IPUYUHEHNS UM BpENa, KOHTPOJb 3a COXPAHEHHEM H HCIIONH30BaHHEM
Takux 0OBEKTOB.

B peectp MOTYT OBITH BKIIOUEHRBI BhISBICHHBIE 06BEKTHI
KYNIETYPHOIO HACNEAUs, C MOMEHTA CO3NAHMA KOTOPBIX WIH C MOMEHTa
HCTOpUYECKUX COOBITHH, CBA3aHHBIX C KOTOPHIMH, IPOILIO HE MEHee
COpOKa JIET, 33 HCKJIFOYCHHEM MEMOPHANILHBIX KBAPTHP U MEMOPHAIBHBIX
JIOMOB, KOTOpbI€ CBSI3aHBI C XH3HBIO H JEATEIBHOCTHIO BBIIAIOLIMXCA
AUYHOCTeH, NMEImuX ocodnle 3acinyrd nepex Poccumeil, 4 KOTOpbIE
CYUTAIOTCA BBIABICHHBIMH 00beKkTaMu KyJNBTYPHOTO Hacuexus
HEMOCPEACTBEHHO M0CJIE€ CMEPTH YKa3aHHbIX JIMIL

Ipucsoenue 06bEKTy KyIBTYPHOTO HAaCceAUS PETHCTPALHOHHOTO
HOMEpa B peecTpe OCYHIECTBIAETCS B HOPANKE, ONpEAEICHHOM
Ilonoxennem 0 e1MHOM rocyaapcTBeHHOM peecTpe 06beKTOB
KYJIbTYPHOTO Hac/eusi (TAMATHUKOB HCTOPHH U KYNBTYDPHI) HapogoOB
Poccuiickoit Penepaupnm.

B peecTp BHOCATCS CBEACHHS O HAMMEHOBAHHH 00BEKTA; CBEICHUSA
0 BpeMeHH BO3HHUKHOBEHWS WIH 1aTe CO3NaHuA 00bEKTa, JaTeé OCHOBHBIX
V3MEeHeHWl (NepecTpoek) NaHHOTO 00bekTa ¥ (WIH) Hare CBA3aHHOIO C
HUM HCTOPHYECKOTrO COOBITHA; CBEIEHUA O MECTOHAXOXKACHUU 00beKkTa;
CBEJICHAA O KaTeropMH HCTOPHKO-KYJIbTYPHOTO 3Ha4€HHA OOBEKTa;
CBeIeHHUA O BHJAe 00beKTa; onmucaHHe ocoOeHHOocTel oObexTa,
NOCIY>XHMBIIHX OCHOBAHHAMM I BIJIFOYEHHUA €10 B PEECTP U MOMIEKAIMX
OGﬂSaTeﬂbHOMy COXPAaHCHMIO; ONHCAHHE rPaAaHNLl TEPPUTOPHH oﬁrbem'a;
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doTorpadpuyeckoe u3obpaxeHue obbpekrTa; cBeIeHMA 00 opraHe
rocyJapCTBEHHOH BJacTH, MPHHABIIEM PEINEHHE O BKIIOYEHHH 0ObeKTa
KYNbTYpHOrO HacjieXus B peecTp; HOMep W JaTa NpHHATHS PemeHNs
OpraHOM TOCYAapCTBEHHOH BJIACTH O BKJIIOYEHHH OOBEKTa KyNBTYPHOIO
Hacnexus B peectp.

VYka3aBHbie CBEJCHMA, 32 MCKIIOYEHHEM (oTorpaduueckux
n3o6pakeHHit 06BEKTOB apX€ONOrHIECKOro Hacleans, aHcambneit u
JOCTONPHMEYaTEJbHbBIX MECT, MoAnexar o0f3aTelbHOMY
onyOIHKOBaHHIO.

Cornacro ct. 27 30KH Ha 0o6BeKTax KynbTypHOTO Hacnenws,
BKJIIOYEHHBIX B PEECTpP, NOJIKHBI OBITh yCTaHOBNEHbl HaAMHUCH H
o6o3HadeHuA, coaepxalue HHPopMaiMio 00 06bekTe KynbTYpHOTO
Hacnenus (MHpopManuoHHbIe Haanucu U obo3naueHwi). Hannucn
BBITOTHAOTCSA Ha PYCCKOM 53bIKE — FOCYAAapCTBEHHOM A3bIke Poccmiickoi
denepalliyd U Ha roCyJapcTBEHHBIX SA3bIKaX peciyOnuk — cyOpekToB
Poccuiickoit ®epepaimn.

DenepanbHbIM OPraHOM UCTIONHUTEBHOU BIIACTH, CHEIUANLHO
YIOJXHOMOYEHHBIM B 00NacTH roCyAapCTBEHHOH oXpaHbl 00BEKTOB
KYJTBTYPHOT'O Haclienus, sBJiseTci MHHHCTEPCTBO KYJbTYPbI H
MaccoBbIX koMmyuukanuii Poccutickoit eacpanmn.

BknioueHue B peecTp H MCKIIOYEeHHE 0OBEKTa Ky/JIbTypHOIo
Haclleisd M3 peecTpa OCYHECTBIAIOTCA Mo pemieHuo IIpaBuTenscTBa
Poccuiickoii fliezxepalmn.

Beneune peecrpa BKiIouaeT B cebs MPUCBOCHHE
PErUCTPAaMOHHOTO HOMEpa OOBEKTY KyNsTypHOIO Hacjeaus B peecTpe,
MOHHTOPHHT JaHHBIX 006 00beKTax Ky/IbTypHOIO HAC/e/1Ms, BHECEHHbIX B
peecTp UpH pPerucTpauuy B HeM OOBEKTOB, NOKyMEHTaHHOHHOE
obecneyeHue peectpa. BeareHue peectpa Bosnaraercs Ha MMHUCTEPCTBO
KyJIbTYpBI B MacCOBBIX KOMMYHHKalwii Poccuiickoii ®enepanuu.

TocynapcTBeHHBbIi  KOHTPOJAbL 3a COXPaHEHHEM,
HCIIOJIE30BaHNEM, TIOMYAPU3aLMeN ¥ rOCYIapCTBEHHOH 0XpaHoi# 06beKkTOB
KYJIBTYPHOTO HacjemMs ocymecTsngercs ®PenepaJibHoM ciayxGoil mo
Haja3opy 3a colJloneHneM 3aKOHOJaTeJbcTBa B cdepe MaccoBbIX
KOMMYHHKAUHMH U 0XpaHe KyJILTYPHOro HacJ/leAusi, KoTopas ABiseTcs
(denepaibHBIM OPraHOM MCIOJHUTENbHOH BIACTH, OCYMIECTBIAIOLIAM
GyHKUMH IO KOHTPOJTIO ¥ HaA30pYy B CEpe MACCOBBIX KOMMYHHKALMi H
IO OXpaHe KYJIETYPHOTO Hac/ienus.

denepanbHas cayx6a mo Hanzopy 3a coOmoaeHHeEM
3aKOHOJATeNbCTBa B Ccpepe MAacCOBLIX KOMMYHHKaLHH U OXpaHe
KYJILTYPHOTO HacJieIUs HAXOMHTCS B BeAeHHH MHHHCTEPCTBa KyJIETYPhI H
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MaccoBbIX KoMMyHuKauui Poccuiickoit ®enepanyn.

du3uYecKHe WIH IOpUAHYECKHe JINIa BIpaBe NOJYYATh B
COOTBETCTBYIOILEM OpraHe OXpaHbl OOBEKTOB KYILTYPHOTO HACJHENHs
uHpOPMAaLHI0, COAEPXKAIIYIOCH B JOKYMEHTAX, MPEACTARAAEMBIX LA
BKJIIOYEHHA 00bEeKTa KYJILTYpHOIO Hacieaus B peectp. [lepeueHb
MH(OPMALMOHHBIX YCITYT, IPEOCTaBAEMBIX OECILIaTHO W 3a IUIATY, He
BO3MEMAIOMmMYy B [OJHOM o0O0beME pacXoloB Ha OKa3aHHe
COOTBETCTBYOIHX HHPOPMAIIHOHHBIX YCITYT, onpeaeisiercs [TonokeHueM
0 eIMHOM FOCYAapPCTBCHHOM peecTpe 0GBbEKTOB KyNETYpHOIO HAacHemus
(maMATHHKOB MCTOPHH H KYJIBTYpPhl) HapoioB Poccuiickoit ®enepanuy.

OcymecTBlIeHHE rOCyNapCTBEHHOW OXpaHbl MaMATHHKOB
NpeANoJiaraeT OpPraHu3alui0  COOTBETCTBYlome#  CiykOwl,
YKOMILTEKTOBaHHO# CrielMalucTaMy, 100 Haludue B IITaTte OpraHa
BaCTH HEOOXOIUMOTO KOJIMIECTBA CrieHAIACTOB. ONHAKO, B OTAMYHE OT
TOPOACKHUX OKPYTOB, B GONBIIMHCTBE MOCENEHHH MO0 0OBEKTHBHBIM
NpHYHHAM OTCYTCTBYIOT HEOOXODMMEIE YCIIOBHMA AJIs BBINOJHEHUSA
TpeGOoBaHHIf 3aKOHOIATENBCTRA B 00JIaCTH OXpaHb! ¥ COXpaHEHUS OOBEKTOB
KyJbTYpHOTro Hacienud (OTCYTCTBHE KBaJu(pUIHPOBAaHHBIX KaApOB,
TEXHUYECKHX, PABOBBIX, PHHAHCOBBIX H HHBIX YCIOBHIA).

IMo3ToMy crneHHaJHCThl CYATAIOT, YTO OPraHBl MECTHOTO
caMoOymnpaBleHUs BpAA JH 6yXyT Ha NPAaKTHKE OCYIIECTBIATH 3TH
TIOJIHOMOYHA, TaK XK€ KaK H BO MHOTHX cyObekTax Poccuiickoit @enepanun
B HacTofllee BpeMsa (paKTHUEeCKM HE Pealu3yloTCS B NOJHOM o0beme
TIOJTHOMOYHS 110 OXpaHe H COXPaHEHHIO 00BEKTOB KYJIETYPHOTO HaCIEIus
pervonansHoro 3HayeHus (PabotkeBud A.B. 3apaum rocynmapctBeHHO#
TIOJTUTHKY W NPHOPHTETH! AEATENHLHOCTH B Cepe COXpaHeHUs KyJIETY PHOTO
nacnenus. Hacnenue Hapono Poccuiickoii @enepanuu. 2004. Ne2. C. 7.)

Crateéif 45 30KH persiameHTHpYeTCS NOPANOK NPORENCHHS
paboT 1o coxpaHeHMIO 00bEKTa KynbTypHOTo Hacneaus. B . 8 ct. 45 30KH
OpeayCMOTPEHO, 9TO pabOTHl [0 BHIABICHHIO U H3YYEHUIO 0OBHEKTOB
apXeoJIOTHYECKOTO HACeAM (Iaee — apXeonorHdeckue roJieBbie paboThl)
TIPOBOJATCSA Ha OCHOBAHHUY BbIJABAEMOTO CPOKOM He Gonee 4eM Ha OfUH
roa B nopsnke, ycranaBnuBaemom IIpaButensctBoM Poccuiickoi
®enepanuy, paspemeHns (OTKPbITOro JIHCTa) HA NPaBO MPOBEJCHHS
paboT onpeieieHHOro BAJIa Ha 00bEKTE apXeOJOTHIECKOTO HAaCeIUs.

dusyyeckne H OpHAXYECKHE JHMIa, NPOBOAMBIIME
apXxeoJIOruYecKue nojiessie paboThl, B TEUEHHE TPeEX JET CO OHA
BBINONHEHUA paboT 00s3aHb MepenaTh Bce 0OHAPYKEHHbIE KYNbTYpHbIE
LHEHHOCTH (BKJIIOYas AHTPONOreHHble, aHTPONOJIOTHYECKHE,
11aJ1€0300JI0THYECKHUE, TTANICO00TAHUIECKUE U UHBbIE OOBEKTHI, UMEIOIIHE
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UCTOPUKO-KYJbTYPHYIO HEHHOCTb) Ha MOCTOAHHOE XpaHEHHE B
roCynapcTBeHHYH0 9acTh My3eftnoro ¢onna Poccuiickoit @enepar.

B ct. 46 30KH ycraHOBNIeHB 0043aHHOCTH QU3MYECKHX M
FOPHIMYECKIX JIHIL 110 COOMONECHMIO PEXHMMa UCTIONB30BaHMs TEPPUTOPHH
00BbEKTa KYIBTYPHOTO HaCNIeHs: JIMLA, OCYINECTRILIONINE X03AHCTBEHHYIO
H HHYIO JIEATeJbHOCTh Ha TEPPUTOPHU O0OBEKTa KyNBTYPHOTO Hacjeius,
06s13aHbl COG/I0ATH PeXKHM HCHOJIb30BAHHUS JAHHON TEPPHUTOPHH,
YCTaHOBJICHHBIH B cooTBeTCTBUH ¢ 3OKH, 3eMeNbHBIM 3aKOHOAATEIECTBOM
Poccun 1 3ax0HOM COOTBETCTBYIONIEro cybnekTa Poccuiickoit @enepanyy.

Cratea 49 30KH yro4HseT, 4To 06beKThl apXeoIorH4eckoro
Haclieius HaXOAATCs B rOCyIapCTBEHHOMH COOCTBEHHOCTH.

CymecTByeT Taloke MOHATHE HCTOPHYECKOro nocesieHusi (CT. 59
30KH). HcTopuueckuM NMOCENEHHEM SBISETCH NOPOACKOE HIIH CEBCKOE
TIOCEJIEHHE, B IPaHULIAX TEPPUTOPUU KOTOPOTO PACIOIOKEHE! OOBEKTHI
KYJBTYpHOIO Hacnemua. B McTopuYecKoM NOcCeneHuH TroCyaapCTBEHHOM
OXpaHe NOAJIeKAT BCe HCTOPHUYECKH LIEHHbIE rpafoopMHpyOLIUe
OOBEKTHI: TLTAHUPOBKA, 3aCTPOHKA, KOMIIO3UIIMA, TIPUPOIHBIN JTaHAADT,
apxeosorHyecKHil ¢J10M ¥ T.A.

OrtsercTBEHHOCTH 3a Hapymenue 30OKH ycraHoBneHa B CT. 61,
coJiepKanieil CChUIKM Ha YrOJIOBHBIM M aIMHHHCTPAaTHUBHBIA KOJEKCHI.
Kpome Toro, yctaHoB/I€HA ¥ HMYILIECTBEHHAA OTBETCTBEHHOCTH JIMIIA,
NPHIMHUBIINE Bpe 00bEKTY KyIbTYPHOTO Hacieqis, 0693aHEI BOSMECTHTD
CTOMMOCTh BOCCTAHOBHTENBHBIX paboT, a jiuila, NPHIUHKUBIIAE Bpel
00BEeKTy apXeoJIOrHYeCKOr0 HacCleAHs, - CTOMMOCTh MEpOTPHUATHIA,
HEOOXOMMMBIX UL €10 COXpaHeHMA (PEMOHTHO-PECTaBPaOHHBIE PabOTH;
B HCKJTIOYHTENBHBIX CITy4YasX MOJ COXPaHEHHEM 00BEKTa apXeOJIOTHYECKOTO
HacjleJus MOHMMAIOTCs CrHacaTelIbHBIE apXeoNOTHYeCKHe MOJIeBbIE
paboTh), UTO HE O0CBOOOXKIAET AAHHBIX JIMI OT aIMHHUCTPATUBHOU M
YTONOBHOM OTBETCTBEHHOCTH, NPENyCMOTPEHHO! 33 COBEpLICHHE TaKMX
NEHCTBHI.

Kakue KOHKPETHO TEpPpHUTOpPHM 0c060 OXpaHATCA
roCyIapcToM?

Io TeppuTopusaM ¢enepanbHOro 3HAYCHHS ObUIH IPUHATHI YKa3bl
Ipesupenta Poccun. Vias ot 20 despans 1995 roma Ne 176 ytepamn
TlepeyeHr OOBHEKTOB HCTOPHYECKOTO H KYIbTYPHOTO HacleXus
denepanbHOro (0bmepoccuiickoro) 3Havenus. IlepeueHs OblT YTOYHEH
Vkazom IIpesunenra P® ot 05.05.1997 Ne 452 u pacnopsikeHHEM
Ipasurensctea P® ot 10.06.1999 Ne 910-p.

Tak, mo MockoBcko# 06siacTH K maMsTHHKaM apXeoOrHH
¢enepanbHOro 3Hau€HHUsA, COrNacHo Ykaszy Ne 176, ObuiM OTHECEHB!
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cnenyomue obbextsi (cM. ITpunoxenue 1).

CornacHo Yka3sy Ne 452 ot 5 mas 1997 . Bonpoch! yTOYHEHHs
cocraBa 00bEKTOB UCTOPUIECKOTO U KYIIETYPHOTO Hacnenus fenepanbHoro
(06mepoccHiickoro) 3Ha4eHUs OTHECEHBl, HaduHas ¢ 1 mMas 1997 r, x
BeneHuo [IpaBurenscTBa Poccuiickoi @enepaupy.

TocynapcTBoM OXpaHsIOTCH HE TONBKO MAMATHUKH (efepanbHOro
3HaYeHHs, HO ¥ NaMATHUKH pecnybnukaHckoro (001acTHOr0) H MECTHOTO
3HayeHHUA. Tak, npaBUTENbCTBOM MOCKOBCKOH 00MacTU yTBEpXIEH
“IlepedyeHb NAMATHUKOB MCTOPUH U KYNbTYphI, PACIONOXEHHBIX Ha
TeppUTOpPUH MOCKOBCKOH 06I1aCTH M COCTOALIMX Ha roCylapcTBEHHOMH
OXpaHe, Ui Olpeie/IeHHs IPaHKL] KX TEPPHTOPHH Kak 3eMEJlb HCTOPHKO-
KYJIETYpHOTO Ha3HayeHus (roctaHoBieHue oT 18 mas 2002 . Ne 188/16).
B nepedeHs BOLLIM NAMATHUKH BCEX KaTeropui OXpaHbl, Kak
¢enepanbHble, Tak U oOnacTHele U MecTHbie (IIpwioxeHeue 2).

Cpenu oco60 OXpaHAEMBIX TEPPUTOPHIA CIICAYET BbIAEIHUTD TAIOKE
TePPHTOPHH Kianfum. Vickarens npy NPOBEACHHU 3eMILAHBIX paboT
MOXET CTOJIKHYTBCS U C paHee HEU3BECTHBIMH 3aXOpoHeHWIMH. [ToaTomy
Ba)KHO 3HaTh cTaThio 22 DenepanbHOro 3akoHa ot 12.01.1996 . Ne 8-@3
“O morpebeHUH U MOXOPOHHOM JieJie”, KacarolyIOCs CTapblX BOCHHBIX
PaHee HEM3BECTHBIX 3aXOPOHCHUN:

“1. CrapbiM¥ BOGHHBIMH H PaHe€ HEU3BECTHBIMY 3aXOPOHEHHAMH
CYHTAIOTCS 3aXOPOHEHNS MOTUOMIHX B 60EBBIX ICHCTBUAX, MPOXOAMBILIMX
Ha TeppHTOpHH Poccuiickoit denepannt, a TakkKe 3aXOPOHEHHUS XKEPTB
MacCCOBBIX pENpeCcCHil.

2. Ilepen nposeaenieM JrOOBIX paboT Ha TEPPUTOPHUSX GOEBEHIX
JEWCTBUH, KOHIIEHTPALIHOHHBIX Jlarepeil H BO3MOXXHbIX 3aXOPOHEHHH
)KEPTB MaCCOBBIX PENPECCHH OpraHbl MECTHOTO CaMOYTIPaBIIEHHs 0093aHE
npoBecTH 06cieNoBaHHE MECTHOCTH B LEJIAX BBIABJICHHS BO3MOXHBIX
HEH3BECTHBIX 3aXOPOHCHUMA. ..

4. 3anpemaioTcd MOMCK W BCKPHITHE CTaphIX BOCHHBIX H paHee
HEHM3BECTHBIX 3aXOPOHEHUH IpaX<aHaAMH HITH IOPUIMYECKHMH JHIaMH,
HE UMEIOIMMH O(ULIMATIBHOIO pa3pelieHus Ha TaKyIo AeATENEHOCTD .

PaHee HeM3BECTHBIE 3aXOPOHEHHA — 3TO T€, KOTOphIE HE
3aperucTpHpPOBaHBl B YCTAHOBIEHHOM 33aKOHOM MOpslke H O
CYIECTBOBAaHUH KOTOPBIX Y OPraHOB BIACTH [0 MX OOHapyKeHUs He ObLTO
HHUKaKOH MH(pOpMaLHK.

[MouckoBast paboTa B LENAX BHIABICHHUA HEM3BECTHRIX BOMHCKHX
3aXOPOHEHHI ¥ HEMOTPeOEHHBIX OCTAHKOB PENIAMEHTHPYETCH 3aKOHOM
P® ot 14 suBaps 1993 r. Ne 4292-1 “O6 yBekOBEYEHIH MAMATH NOrHOIIHX
npu 3amure Otedectsa”. Ilopsinok MpOBeAEHHSA MOMCKOBOH paboThl
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yctaHoBneH cTathéil 9: “HalineHHble opyXuHe, JOKYMEHTHI U ApYroe
HMMYIIECTBO MOTHONIMX MEpPENaloTCs MO aKTy B OPTaHbl BOEHHOIO
YNpPaBjIeHUs N0 MeCTy MX OOHapyXeHHs I U3YUEeHHA, MPOBEXECHHUS
3KCTIEPTH3bl U yuera. [IpH 3TOM NOKYMEHTSH!, JIMYHBIE BEIIY M Harpaibl
NOrubINMX NMEPENaloTCss X POIACTBEHHHKAM WIH B MY3€H, CTPEJIKOBOE
OpYyXHe IEPENACTCS B OpTaHb! BHYTPEHHUX Aei. CTpesikoBoe OpyKHe H
HHbie CpeICTBAa BOOPYXEHHS NOCle MPUBEICHHA B COCTOAHHE,
HCKIoYalomee ux 60eBoe MpHMEHEHHE, MOTYT IepelaBaThCa s
9KCTIOHMPOBAHUA B MY3€H.

06 o6HapyXeHHH B3pBIBOONACHBIX IPEIMETOB HEMEMIEHHO
€006maeTcs B OpraHbl BOGHHOTO YIIPARIEHHHA, KOTOPbIE B YCTAHOBJIEHHOM
niopsfike NPHHUMAIOT MEPHI 10 UX 06€3BPEXKHUBAHHUIO HITH YHUITOXKEHHIO.
H3bsTie B MopsAAke CaMOAEATENbHOH WHMIMATHBE B3PBHIBOOMACHBIX
HpeMETOB C MECT MX 00Hapy)KeHHsA H MX TPaHCIIOPTHPOBKA 3aNpemaoTcs”.

B MockoBckoit obnacti BmioTe 10 2004 r. melicTBoBaso
ToctaHoBneHue Bume-rydepHaropa MockoBckoit obnactd ot 9 HOsOps
1995 r. Ne 221-TIBI" “O Mepax no opraHW3anMy MOHCKOBOM paboThl B
MockoBckoii 061acTH, YBEKOBEYEHHIO NMAMATH NMOTHOMIMX TPH 3allyTe
oTeqecTBa”. bpum pa3paboransl 00pa3ip! JOKYMEHTOB, O(OpMIISEMBIX
NIONCKOBBIMH OTpAAaMU MockoBckodl o6nacTu: 3asfBIeHHE O
IOOpPOBONBHOM JKEJIaHHU 3aHHMAaThCS MOMCKOBOM paboToif B cocraBe
MOKCKOBOTO OTPAZA H YYaCTBOBATh B MIOMCKOBBIX IKCHIEAMIIMAX HAa MECTaX
60¢€B, aKT npHeMa — CIa4y OTHECTPENBHOIO OPYXHi, HAHIEHHOTO B X0I€
MNOHCKOBBIX paboT, aKT O TNPOBEXCHHH MOUCKOBBIX paboT u
Nepe3axOpOHeHHH OCTAHKOB MOTHOIIMX CONAAT, MapIIPyTHBIA JIUCT
IOMCKOBOTO OTpsAAa U Ap. [locTaHOBNEHHE YTPATHIO CHIY B CBS3H C
H3JaHMEM MocCTaHOBJIEHHUA rybepHatopa MockoBckoit obnacTu ot
17.12.2003 Ne 230-I1T

OTBETCTBEHHOCTH 3a HAAPYTATENILCTBO HAJl TEJlaMH YMEpIIUX U
MeCTaMH MX 3aXOPOHEHHUA YCTaHOBJEHa cTaThéii 244 VK PO:

“1. HagpyrareibcTBO Hal TeJlaMH yMEPIIHX JTU00 YHAYTOKEHHE,
HOBPEKACHUE WIH OCKBEPHEHHE MECT 3aXOPOHEHHS, HaJMOTHIbHBIX
COOPY)XEHUH WM KIaJOMIMEHCKUX 30aHHH, npegHa3HaYeHHBIX LIS
[IEPEMOHUH B CBA3M C MOrpebeHUeM yMEpIIHX WM HX NOMUHOBEHHEM, -

HaKa3biBalOTCA MTpPadoM B pasMepe O COpOKa ThICHd pyOnei
HWIH B pa3Mepe 3apaboTHOM IUIaThl WM MHOTO AOXOOa OCYXIEHHOTO 3a
MEPHOA 10 TPEX MECALEB, 160 00A3aTeNnbHBIMH PaboTaMH Ha CPOK OT CTa
JBaIIATH [0 CTA BOCBMHAECATH 9aCOB, TM00 HCTpaBUTENIbHBIMH paboTamMu
Ha CPOK JI0 OJHOTO ro/ia, JIM60 apecToM Ha CPOK 10 TPEX MECALIEB.

2. Te e nessHUs1, COBEpIICHHbIE:
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a) rpyMNIoH JIML, IPpynioi JIMLL [0 MPEeABapUTENLHOMY CroBOpY
WM OpraHM30BaHHOW IDYITION;

6) 0 MOTHBY HAIIMOHAILHOM, PaCOBOM, PEIMTHO3HOH HEHABHCTH
WIH BpaXJbl, a PABHO B OTHOHIEHHH CKYJIBNTYPHOIO, apXUTEKTYPHOIO
COOpYKeHHUs, MOCBSAILEHHOro 60ph6e C hamm3MoM WK KepTBaM (alnusMa,
160 MECT 3aXOPOHEHHA YIaCTHUKOB 60pBOBI ¢ hammusMoM;

B) C MPUMEHEHWEM HAaCWIMS HIM C YTPpo30ii ero NpUMEHeHH, -
HaKa3bIBAIOTCA OTPAHHYEHHEM CBOOOIBI Ha CPOK IO TPEX JIET, THO0 apecToM
Ha CPOK OT TpeX JO IHEeCTH MECSLEB, JTUOO JIMIIEHHEM CBOOOIBI HA CPOK
IO Tpex neT”.

Kakoe ciemyer monyyntsh paspemieHHe Ha NOMCKH Kiana oT
COOCTBEHHHMKA 3EMENBHOTO YJacTka WM CTPOCHUA?

PexoMeHIyeM NONXy9HTh TaKOE pa3pelleHHe B MMCbMEHHOM BHIIE.

B ciydae, ecnu 3eMeNbHbIM Y4acTOK SABISETCA YacTHOMH
COOCTBEHHOCTBIO IPaKJaHUHA WIH IOPHIMYECKOrO JINNA, JOKYMEHT MOXET
6bITh COCTaBJICH B IPOM3BONILHON (OpMeE, MOCKOIBKY 3aKOHOJATENBHO
HMKAKAX perIaMEHTALM He CYIMECTBYeT. DTO MOXeET ObITh KaK MHMCHMO,
TaK ¥ 0OBIYHBIN JBYCTOPOHHMI JOTOBOP.

Ecan co6CTBEeHHHKAMH 3€MEJbHBIX YJaCTKOB SBIFETCH
Poccuiickas Penepauus, cybnekTn Poccuiickod ®enepauus,
MyHHUMIATbHEIE 06pa30BaHMsA, TO pa3peleHHe HeOOXOIUMO NTOTyqaTh Y
COOTBETCTBYIOMIMX JOJKHOCTHBIX JIMIL.

CornacHo ctathaM 9 — 11 3eMensHoro koaekca P®, Poccuiickas
Penepanus OCYLIECTBIAET YNPABICHHE H PaCMOPHKEHUE 3eMEILHbIMH
y4acTKaMH, HaxoAALIMMHUCS B coOCTBeHHOCTH Poccuiickoii denepanmu
(dbenepansHOlt COGCTBEHHOCTHIO).

Cy6wekThl Poccuiickoi ®@enepaimu 0CyMECTRIAIOT YIIPaRIeHHE
U pacmopsKeHHE 3eMeIbHBIMH YYacTKaMH, HaXOIfIIHMMCA B
cobcTreHHOCTH cyOBekTOB Poccuiickoit demepanuy.

OpraHaMH MeCTHOTO CaMOYNpaBJEeHHA OCYINECTBISIOTCH
yTIpaRIEHHE H PaCTIOPHKEHHE 3eMETbHBIMH Y4aCTKAMH, HaXO[AMMUMHCH B
MYHHINATEHOU COOCTBEHHOCTH.

1.2. IlpeameTsl Nnoucka
Bonpocel npuobpereHns npasa coGCTBEHHOCTH B Poccuu
yperynupoBaHsl rnasod 14 'K P® (ct. 218 — 234 'K P®). Cpenn
OCHOBaHWIi BO3HMKHOBEHHS NPaBa COOCTBEHHOCTH BBIAENAETCSA Kak 0co60e

OCHOBaHHE NPaBo COOCTBEHHOCTH Ha Gecxo3siiHyro Bewp (1. 3 cT. 218 'K
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P®). Becxo3siiHoil sBNsAETCA BEllb, KOTOPas HE UMEET COOCTBEHHMKA M
cOOCTBEHHMK KOTOPO#1 HEU3BECTEH, JIMOO BEMlb, OT MpaBa COOCTBEHHOCTH
Ha KOTOpyio cobcTBeHHHMK oTKasancs (1. 1 cr. 225 'K PD).

Bo3HuKHOBEHHE NpaBa COOCTBEHHOCTH Ha Oecxo3diHbie BelH
TaKoKe MOXHO MMOAPA3AEIUTh Ha HECKONBKO Pa3HOBUAHOCTEMH, U3 KOTOPHIX
Hac HHTEPECYIOT CIIeoyIOIyeE:

1) mpaBo co6cTBEHHOCTH Ha HaXoAKy (CcT. 227 u 228 TK PD);

2) npaBo cobcTBEHHOCTH Ha Kiaf (cT. 233 'K PD).

1.2.1. Haxoaka

CormacHo ct. 227 I'K P® Hameqmuit noTepsHHyIO Bemp 00s3aH
HEMEUIEHHO YBEIOMHTB 00 3TOM JIHLIO, TOTEPABLIEE €€, Wik COOCTBEHHHKA
BEILH, WIH KOro-1H00 Ipyroro U3 W3BECTHBIX €My JIUL, MMEIOIIHX IIpaBo
NONYYMUTh €€, U BO3BPATUTh HAMICHHYIO Belib 3TOMY JiHLy. Ecnu Bemp
HalilcHa B MOMEIICHHY WM B CallOHE TPAaHCIOPTa, OHA MOMIEXKHT claqye
JIMLY, NPEACTABISIOMEMY BlafeNblia 3TOro IMOMEMEHHS WIH CPENCTBa
TpaHcnopra. B 31oM citydae U0, KOTopoMy CAaHa Haxojka, IpHodpeTaeT
npasa ¥ HeceT 00A3aHHOCTH 1A, HALIEAINETO BeHlb.

Ecnu nuno, umerommee npaso MoTpeboBaTs BO3Bpara Hail IEHHOM
BeLH, HJIH MeCTO ero npeOblBaHys1 HEM3BECTHBI, HAlIE AN BEIb 00s3aH
3a4BHUTh O HAXOIKE B MIIMIMIO WK B OpraH MECTHOTO CaMOYTIPaRICHAA.

Hamenmuii Benip BripaBe XpaHUTh e¢ y cebs nmMbo caath Ha
XpaHeHHE B MUIHLMIO, OPTaH MECTHOIO CaMOYIIPaBICHHA WIH YKa3aHHOMY
UMH JTALLY.

Kax ormeuaet A.A. barseB B kuure “CripaBOYHHK COOCTBEHHHUKA,
WIH MHCTUTYT COOCTBEHHOCTH OT Hadala JO KOHI@A”, COTPYAHUKH MHJTHIVIY,
KaK IPaBUJIO, HE CIIPAIIHBAIOT O TOM, XENAET JIU YEJIOBEK XPAHUTh HAXONKY
y cebs, 1 U3BIMAIOT €e. MOTHBHPYIOT OHU 3TO TEM, YTO IaHHas Bempb Oblia
yKpaJleHa ¥ HaxOIUTCA B pO3bICKe, THOO TEM, YTO HAHHYIO BEIlb
HeoOXoIMMO POBEPUTD Ha NIPEIMET TOT'O, HE HAXOAMUTCS JIK OHA B PO3BICKE.
i m36exxanus nogo6HOM cutyauuy A.A. baties peKOMEHIYET NP claye
BEIOM COTPYAHHKAM MIUTHIMHM TpeOoBaTh OT HUX OGOPMIICHHA TaKoi
nepefay NOKyMEHTOM, BTOPOH 3K3eMIUIAp KoToporo OyneT mepegaH Ha
PYKH BaM JItIHO. B NpOTHBHOM CiTy4ae 06paTHO BaM 3Ty BEIb OCIIE BCEX
DpOBEpOK He BepHYT. [IpobiieMa Ty T BO3HUKaET ellIe ¥ B TOM, YTO IpakIaHe
KpaiiHe pelko HECYT BEHH B MHJHIHIO, 2 3aKOHOM HJIM WHBIMH
HOPMAaTHBHBIMH aKTaMH CHEUUANLHBIX (OPM JOKYMEHTOB NIA
oopMIIeHHs TaKoli Nepenadu He NpexyCMOTPEHO.

A kakue nNpaBOBble MOCJEACTBUA HACTYMAlOT LJd JIMHOA,
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noTepsBLIEro HaitieHHY o Bemb? Halenmuii Bemp oTBeYaeT 3a ee yTpary
WK [OBPEXISHNE JIUIIb B CIIy4ae yMbICNIA WK Ipy6oi HEOCTOPOXKHOCTH
U B npeneiax croumocTd Bemy (c1. 227 I'K P®). Tak 9to B ciyuae
HEyMBIIILIEHHOM NMOTEPH HAXONKH UIH €€ MOBPEXICHMS MO NPOCTOH
HEOCTOPOXHOCTH Bbl OTBETCTBEHHOCTH HE HECETE.

Ecnu B Te4eHMe 1IECTH MECSLIEB C MOMEHTA 3asBJICHHS O HAXOIKE
B MWJIMLOMIO WJIM B OpPraH MECTHOro caMoOyMNpaBjeHHMs JHLO,
YIIPaBOMOYEHHOE [TOMYYHTh Hal{ICHHYIO Belb, He OY/IeT yCTaHOBJICHO WIH
caMO He 3a4BHT O CBOEM MpaBe Ha Bedlp HamleAeMYy ee JIHIy JHOO B
MWIHUMIO WM B OpraH MECTHOTO CaMOYyINpaBJICHUs, HANEALMMH BeUlb
npuobpeTaeT npaBo coGCTBEHHOCTH Ha Hee (1. 1 cT. 228 'K P®).

Hamemuuii 1 BO3BPAaTUBIIMIA BELb JIMLYy, YIIPABOMOUEHHOMY Ha
¢e MOJIy4eHue, BIpaBe MONy4YUTh OT 3TOro Jikla (a B CIy4asx mepexona
BEIM B MyHULIUNIATIbHY 0 COOCTBEHHOCTD — OT COOTBETCTBYIOIIETO OpraHa
MECTHOr0 CaMOYIpaBlieHHsA) BO3MEIIeHHe HEOOXONUMEIX PacXo/os,
CBA3AHHKIX C XPAHEHHEM, cladell WM peanu3aleil BelH, a Takke 3aTpar
Ha oOHapyXeHue JIuLa, yIIPaBOMOYEHHOTO NOMYy4UTh BelWs (I. 1 cT. 229
'K PD).

Hamexmuii Bemp BmpaBe mnoTpe6oBaTh OT JHIa,
YNpPaBOMOYEHHOTO Ha MONYYECHHE BEIH, GO3HAZPANCOCHUE 3G HAXOOKY 6
pazmepe 00 20 % crmoumocmu éewiu. Ecnv HaliieHHas BEIIb OPEACTaBIAET
LIEHHOCTb TOJILKO IJif JIMIIA, yIIPAaBOMOYEHHOTO Ha €€ HOJy4eHHe, pasMep
BO3HarpaxJIeHuA ONPEAENieTCs 10 COINAMEHHIO C 3THM JIMLOM.

IIpaBo Ha BO3HarpaxAeHUE He BOSHUKAET, €CJIY HaleJUIMI Bellb
HE 3a9BWI O HaXOJKe WM MBITAICH ee yTauTth (4. 2 cT. 229 ['K P®).

1.2.2. Knan

Knan, T.e. 3appiThie B 3€MJIE MIIH COKPBIThIE HHBIM CIIOCOOOM
DEeHbIW WIM LEHHbIE NPeAMETHI, COOCTBEHHUK KOTOPBIX HE MOXET ObITh
yCTaHOBJIeH MO0 B CWIy 3aKOHA yTpaTWi Ha HUX NPaBo, MOCTyNaeT B
COOCTBEHHOCTD JIHLA, KOTOPOMY IIPHUHAUISKHT AMYINECTBO (3EMEbHbIH
y4acToK, CTPOEHHE U T.11.), Te Kiad 6bL1 COKPHIT, U M1, 06HapyKUBIIETO
KJIaJl, B paBHBIX JIONAX, €CJIM COITIalIEHHEM MEXTY HUMHM He YCTAHOBJIEHO
HHOeE.

[Mpu o6HapyxeHHH KJ1afia JTALIOM, IIPOU3BOAUBIIMM PAaCKOIKH WIH
TIOHCK IIEHHOCTEH 0e3 COrj1acHusi Ha 3T0 COOCTBEHHHKA 3eMeJbLHOro
y4acTKa WJIH HHOT0 MMYIIECTBA, I7ie KaJ ObUI COKPBIT, KJiaJ NOMJIEKHT
nepenave coGCTBEHHHKY 3€MeJIbHOTO YYaCTKa HJIH HHOTO HMYILIECTBA,
rae ObuT oGHapyxen knag (m. 1 ct. 233 'K POD).
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B cnyuae oOHapyxeHusa kiama, conepXkalero BeINH,
OTHOCSIIKECH K IAMATHHKAM HCTOPHH WIHM KYJbTYPbI, OHH MOJTIEKAT
nepenaye B rocyAapCcTBEHHYI0 COOCTBEHHOCTS. IIpH 3TOM COGCTBEHHHK
3€MEJIBHOTO YJacTKa Wil MHONO MMYILIECTBa, TAie Kial ObLT COKPHIT, M JIHLIO,
obnapyxHBlIee Kjald, HMEIOT NMPaBo HAa NMoJy4YeHHEe BMecCTe
BO3HATPaXKAEHHS] B pa3Mepe namudecamu npoyeHmos Croumocni
Knada. BosHarpakIeHHe PacuIpesielsieTCa MeXIY ITUMH JTULAMH B PaBHbIX
JOJAIX, ECTH COMIAIICHHEM MEXIY HUMH HE YCTaHOBJICHO HHOE.

[Ipn oGHapyXeHHH Takoro Kijajga JIMIIOM, NPOM3BOTHBIINM
PaCKOIIKM WIM IIOHCKH LEHHOCTEH §e3 corjiacusi co6CcTBeHHHKA
HMYI1ecTBa, I7ie knaj ObUT COKPBIT, BOHATPaXIeHHE ITOMY JIHIY He
BBINJIAYMBAETCS U IIOJIHOCTHIO NOCTyMaeT cobcTBeHHUKY (cT. 233 'K PO).

Kak BuaHO H3 npuBeaéHHbIX Bhme ctateii 'K PO,
3aKOHOJATENbCTBO MOOMIPAET rpakJaH K 3asABIEHHIO O HaXoOKe H K
3aK/IIOUEHHIO COIMIAIIEHNS ¢ COOCTBEHHUKOM 3€MJIM IPH TIOUCKE KITafIOB.

Hcxarem, 06HapyKUBIINE HAXOJKY, HMELOT PABO MPETEHA0BATh
Ha Bo3HarpaxeH#e 10 20 % CTOMMOCTH BEIIM TONBKO B TOM CIIydae, eCJIi
3a4BAT O HAaXOAKE M He MOMBITAIOTCA €€ yTauTb. 3afdBJICHHE O HAXOAKE
MO3BOJISET HaIENIEMY TAKOKE JIETAN30BaTh NpaBO COOCTBEHHOCTH Ha
HAaXOAKYy MO HCTe4EeHHH 6 MECALEB C MOMEHTa TaKOro 3asgBliieHHs (ecnu
JIMLIO, NOTEPABINEE BEIb, HE OOBABUTCS).

Hckaremn K1aJioB TaxoKe JIMMAIOTCA KaKHX-TMO0 MpaB Ha KiiaJ B
clTy4ae, €CJIM He JOCTHTHYT COIIacHs COOCTBEHHHUKA 3€MENbHOTO Y9acTKa
WIM HHOTO MMYINECTBA, i€ Kaj ObLUT COKPHIT, Ha IIPOU3BOACTBO PACKOMOK.
Ecnu umeercsa coracue coOCTBEeHHHKA, KJIaAOUCKaTeNlbh MOXET
npereHnoBath Ha 50 % wiaga (6o 25 % CTOMMOCTH KiaJa B CiIydae,
€CIIH OH COMAEPXKHUT BEINM, OTHOCAIIHECH K MAMATHHUKAM MCTOPHH H
KYJIBTYDbI).

U naobopoT, yTaiiKa HaXOAKH HIIH PACKOTIKH H IIOMCK LIEHHOCTEH
6e3 comtacus cCOOCTBEHHHKA 3EMJIH JIMINAIOT UCKaTes [IpaBa Ha MoTydeHue
KaKkoro-iubo BO3HATPaXKACHHA.

1.2.3. Opyxue u B3pbiBYaThIE BellieCTBA

O60poToCIOCOOHOCTh OpYXHUA ompenensercs [ paxmaHCKUM
kofekcoM P@ u denepajibHBIMK 3aKOHAMH.

B mynxre 2 cratey 129 Ipaxxmanckoro konekca P@ 3anucaso:

“Buapl 0OBEKTOB IPaXIaHCKHUX paB, HaXOK/IACHHE KOTOPHIX B
o6opoTe He gomyckaeTcs (00bEKThI, U3bATHIE U3 000POTa), NODKHBI OBITH
NPSIMO YKa3aHbI B 3aKOHE.
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Bunsl 006beKTOB rpaXAaHCKHMX MNpaB, KOTOPBIE MOTYT
npHHallexaTh JIHMb ONpeJe]eHHbIM ydacTHHKaM obopora nubo
HaXOXJEHHE KOTOPHIX B 060poTe NOMYCKAaeTCs MO CHEUHUAIBHOMY
paspeureHUI0 (0OBEKTH, OTrpaHHYEHHO 006OpOTOCNOCOGHbIE),
ONpPeNeAOTCA B OPAAKE, YCTAHOBJICHHOM 3aKOHOM”.

HHcTHTYT 10OpOCOBECTHOrO MpHOOpETaTeNs He MOXET ObiTh
NpMMeHUM Kk 00BbEKTaM IpaXJaHCKHX MpaB, U3BATHIM M3 o6opora nubo
HaxOXJeHHe KOTOPhiX B 060poTe ZOMyCKaeTCA MO CHELHANbHOMY
pa3spemeHnuio. ViHoe TONKOBaHME MPOTHBOPEYMIO ObI UMIEPATHBHBIM
HopMaM cr. 129 I'K (TToctanoBnenne @AC MO Ne KI'-A40/4640-04-I1 ot
08.06.2004 r.)

O6bekToM NpaBa COOCTBEHHOCTH MPAXAAH U IOPUAMIECKHX JIAL
He MOXET OBITh HMYIIECTBO, U3BATOE U3 FPAXAAHCKOrO 060pOTa, BBUAY
TOT0, YTO OHO MOXET HAaXOAMTHCA TOJIBKO B FOCYNapCTBEHHOM
co6ctBeHHocTH. [lo nelicTByromemy 3aKOHOAATENbCTBY TAaKHM
HUMYILECTBOM SABJISIOTCS HEKOTOPbIE BHUJIBI OPYXKHS.

OO0BEKTHI, HAXOX/IEHHE KOTOPHIX B 000pOTE AOMYCKaeTcs no
CIIELMATIBHOMY pa3pelIeHHIO — TO, HAPHMED, CTPEIKOBOE OPYXKHE IJist
OXOTbI HA IUKHUX 3Bepeil H NTHULL

Yto KacaeTcqa OpPYXHsA, KOTOpPOe MOXeT ObITh HalaeHO
UCKaTeJSIMH Ha MecCTax ObUIBIX CpaXK€HUi, TO €ro o0OpOT YaCTHIHO
perynupyetcs @enepaibHbIM 3aKOHOM “O0 OpY)KHH”, 2 OTBETCTBEHHOCTD
3a HapylIeHue 3aKoHa YCTaHOBJIEHaA CT. 222 YronoBHOTO kogekca POD.

[NpaBuTenscTBOM Poccuu MpUHATH! Takoke MOA3aKOHHbIE aKTHI:
“[IpaBusia 060poTa 6OEBOr0 PYYHOTO CTPEIKOBOTO H HHOIO OPYXHSA,
60enpHNacoB M MaTPOHOB K HEMY, a TAKXe XOJIOJHOTO OPYXHS B
roCyJapCTBEHHBIX BOCHHM3HPOBAHHBIX OPraHM3alMaX”’, YTBEPKIEHHBIE
[Mocranosnennem [Ipasurensctea Poccuiickoi ®enepauuu ot 15 okra6ps
1997 r. Ne 1314, “I[IpaBuia 060poTa rpaxx JaHCKOTO H CIIY)KEOHOTO OpyKHA
H NaTpPOHOB K HeMY Ha Tepputopud Poccuiickoit ®enepanun”,
yeepxxnénHble [Toctanosnennem [paBurenscTsa Poccuiickoit ®eaepaimu
ot 21 mons 1998 r. Ne 814, “IIpasuna yyéra U HOWIEHHS XOJIOZHOTO
KIMHKOBOTO OpPYXHS, NPEAHa3HA4YeHHOTO JUIl HOMICHHS € Ka3aubei
¢dopmoit”, ytBepxaénnsie [locranornenueM [IpaBurensctBa Poccutickoi
Denepauuu o1 3 centadpsa 2001 r. Ne 648.

Jlns uckareneii B 3akoOHE MOTYT PEACTARIATh HHTEPEC CNIETYIOIHE
OTIpe/ICIeHUs:

opyxde — YCTpOHCTBa M MNpEAMEThl, KOHCTPYKTHBHO
OpeAHa3HAYEeHHbIE UIA MOPaXCHUs XUBOH MM HHOW LENH, NMOJa4d
CHI'HAJIOB;
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OFHECTpe/bHOE OpYXXUE — OpYXHE, NpEeAHA3HAYCHHOE A
MEXaHWIECKOTO NIOPAXXEHUA LIEJH Ha PACCTOSHMM CHapAIOM, MOJTyHalOIHM
HalpaB/IeHHOE JBIDKEHHE 3a CYET IHEPTHH IOPOXOBOTO HIIH HHOTO 3apsija;

XOJIOAHOE OpPY)KHe — OpPY)KHE, peHA3HAYECHHOE U1 MOPKEHHT
LETIM NPU MIOMOIIH MYCKYJIbHOH CHJIbI YeJIOBEKA MPH HEMOCPEACTBEHHOM
KOHTaKTe C 0ObEKTOM MOpaXKEHHS,;

MeTaTeIbHOE OPYXXHE — OpYXH€, NPEAHA3HAYCHHOE UL MOPaXKEHUS
LIEJIH Ha PacCTOAHKM CHApAIOM, MOMY9alOLIHM HalpaBIe€HHOE JBIKEHUE
IpH TOMOINM MYCKYJIbHOM CHIBI HENOBEKa HIH MEXaHHYECKOTO
YCTPO#HCTBa;

GoenpHnackl — NpeaMeThl BOOPYXXEHUA 1 METaEMOE CHapsDKEHHE,
npeAHa3HaYeHHbIE OJIS TIOPAXKCHMSA LM H COAEpXKalllue pa3phiBHOIM,
MeTaTenbHblH, NMPOTEXHAYECKHH WM BHIIIMOHON 3apansl nubo HX
COYETaHue;

NAaTPOH — yYCTPOHCTBO, MPEAHA3HAYCHHOE 15l BLICTPENIA U3 OPYXKU,
obbenuHAONIEE B OJHO LieJio€ NPH NMOMOIIM THIb3Bl CPEACTBA
HWHHLMMPOBAHWS, METAaTE/IbHbIN 3aps ¥ METAEMOE CHAPSDKEHHUE;

00OpOT OpYXHsl M OCHOBHBIX YacTeil OrHECTPeJIbHOTO OPYKHS
(nanee — Opy»Hs — IPOU3BOACTBO OPY>KHs, TOPIOBJLA OPYXXHEM, IIPOAXa,
nepenava, npuodpeTeHue, KOJLUIEKIIHOHHPOBAHUE, IKCIOHHPOBAHKE, YUET,
XpaHeHHe, HOIICHHE, NEPEeBO3Ka, TPAHCIIOPTHPOBAHHE, MCIIONB30BAHHUE,
H3bATHE, YHHYTOXKEHHE, BBO3 OpYXHs Ha TeppuTopMio Poccuiickoit
®enepanun ¥ BbIBo3 ero u3 Poccuiickoit denepaumy;

K opyXuIo HE OTHOCATCS U3/IeJHA, CepTHOUIMPOBAHHbIE B KAYECTBE
H3JeNHid X03UCTBEHHO-OBITOBOrO H NPOUW3BOACTBEHHOIO Ha3HAYCHWS,
CTIOPTHBHBIE CHAPAIbl, KOHCTPYKTHBHO CXO/IHbIE C OpYXHeM (CT. 1 3akoHa).

3akoH moapa3sfie/isieT OpPyXKHE Ha TP BHJA:

1) rpaXaaHCKoE;

2) cnyxebHoe;

3) 6oeBoe py4HOE CTPENKOBOE M XOJNOIHOE (CT. 2 3aKoHa).

K rpaxxmaHckoMy OPY)XKHMIO OTHOCHTCS OPY)KHE, IpeIHa3HaYe€HHOE
IS MCHIOJb30BaHMA rpaxjaaHamMu Poccuiickoii ®enepanuu B HeasIx
caM000OpOHBI, IS 3aHATHH CHOPTOM H OXOTHI.

I'paxkmaHCcKO€ OpYXHe MOAPa3AenseTCs Ha:

1) opyxue camoo60pOHEI;

2) CIIOPTHBHOE OpPYXXHE;

3) OXOTHHYBE OPYKHE;

4) cUrHaNbHOE OpYXKHE;

5) XooaHOe KIMHKOBOE OPYXKHE, IPEIHA3HAUYEHHOE TS HOMIEHUS
¢ xa3aubell QOpMOi, a TakKe C HAallMOHAILHLIMM KOCTIOMAMH HapOIOB
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Poccuiickoit ®enepaluu, aTpubyTHKa KOTOpBIX OINpelesseTcs
IIpaButenscTBOM Poccuiickoi denepauuu.

K cyxe6HOMY OpYXHIO OTHOCHTCS OpPYXKHE, NPeAHA3HAYCHHOE ISt
HCIONB30BaHUA JODKHOCTHBIMY JIHIAMH FOCYAApCTBEHHBIX OPraHoB H
pabOTHHKaMHU HOPUAMYECKHX JIUL, KOTOPHIM 3aKOHOAATENbCTBOM
Poccuiickoii Pefepaluy pa3peilieHO HOIIEHUE, XPAHEHHE U PUMEHEeHHE
YKa3aHHOTO OPYXHA, B LENAX caMOOOOPOHBI WM AN HCIONHEHHUS
BO3JIOXKCHHBIX Ha HHX (pe/iepajibHbIM 3aKOHOM O0SA3aHHOCTEH MO 3aLIUTe
>KM3HU M 3I0POBbA IpakiaH, COOCTBEHHOCTH, TIO OXpaHe NMPUPOIbl M
IPUPOIHBIX PECypCOB, UEHHBIX U ONACHBIX I'PY30B, CHEUHAIBHON
KOPPECTIOHAEHIHH.

K 60eBOMYy pyYHOMY CTPEJIKOBOMY H XONOTHOMY OPYXHIO
OTHOCUTCA OpyXHe, NMpeJHa3HaYeHHOe AN peimeHHs 60eBBIX H
ONepaTUBHO-CITYKEOHBIX 3a/lad, IPUHATOE HA BOOPY)KEHHE COTPYAHUKOB
MunucrepctBa 060ponsl Poccuiickolt ®enepanun, MuHucTepcTBa
BHYTpeHHHUX Aea Poccuiickoil Penepaiy U JpyTHX CHIOBBIX BEIOMCTB.

ITpuoGpeTeHne OpyXKHS M MaTPOHOB K HEMY Ha TEPPHUTOPHH
Poccuiickoit Qenepauys NOMLISKHT JIMIEH3HPOBAHUIO, 32 HCKIIOYEHHEM
npHoOpeTeHUs OPYXHS U MAaTPOHOB K HEMY TOCYHApCTBEHHBIMH
BOCHM3UPOBAaHHBIMHI OPTraHH3aLMAMU.

B cootBercTBHHM CO cTathél 13 3akoHa mpaBo Ha HpUOOpeTeHHde
OpYXHs CaMOOOOPOHBI, CIOPTHBHOIO U OXOTHUYLETO OPYXKHS, CHTHAJILHOTO
OpYXHsl U XOJIOZHOTO KIMHKOBOI'O OPYXHA, MPEeNHa3HAYEHHOro s
HOMICHUS C HAallHOHAJBHBIMH KOCTIOMaMHu HaponoB Poccuiickoi
Ddenepanuu mwiM Ka3aubeit GopMoit, UMeIOT rpaxnase Poccuiickoit
®enepaimy, focTHrmue 18-neTHero Bo3pacTa, Nocye oMy e H s THLEH3AH
Ha pHoOpeTeHNe KOHKPETHOTO BHIa OPYX¥s B OPraHaxX BHY TPEHHHUX JeN
IO MECTY JXKHTEJIbCTBA.

Kax 3anucano B cratbe 22 3akoHa, IOPHAHYECKUM JIMLAM H
rpaXKlaHaM 3alpemaroTcs XpaHeHHE M HCIIOIB30BAHHE HANIEHHOTO HMH
AWM [IEPEAGHHOTO MM OrHECTPENILHOTO OpYXKHS, COOCTBEHHIKaMH KOTOPOTO
OHH He ABJIAIOTCA. Takoe opyXHe NoLIeKAT HEMEATIEHHOM C1ave B OpraHbi
BHYTPCHHMX A€l

I'paxknaHckoe H cTyxe0HOE OpY>XHE JOIDKHO XPaHUThCH B YCIIOBHSX,
obecreyuBalOmMUX ero COXpaHHOCTh, 6€30MaCHOCTh XpaHeHHUs H
HCKIIOYAIOINHX JOCTYH K HEMY IIOCTOPOHHHX JIHLI.

KonnekHOHHPOBAHUEM W JKCHOHUPOBAHUEM OPYKHUA Ha
TeppuTOpHH Poccuiickoli Penepanuy UMEOT NPaBO 3aHUMAThCA
FOPHIMYECKHE JINLA ¥ IPaXAaHe, HMEIOIIHE COOTBETCTBYIOIIUE JIUIICH3HH
OpraHOB BHYTPEHHHX JE.
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IpaBuna kO/UIEKLIMOHUPOBAHUA M IKCMIOHMPOBAHHUA OPYXHS, a
TaKkXe KOHCTPYKTHMBHO CXOIHBIX C OpYXHEM H3AenHii, MOPANOK HX
MPOU3BO/ICTBA, TOPrOBIH MMM, MX MPOJAXH, Nepenady, npuobperenus,
3KCIMIOHHPOBAaHMUA, XpaHEHHSs M TPAHCHOPTHPOBAHHA, a TaKXe
HOMEHKJIaTypa opyxus ycraHaBnuBalotcs [IpaBurenscteoM Poccuiickoii
Denepaunn (cTates 25 3akoHa).

ITpaButenscTBoM B myHkTe 30 “TIpaBun 060poTa rpak AaHCKOIO M
CITye0HOro OpYXHuA U MAaTPOHOB K HeMy Ha TeppuropuH Poccuiickoit
®enepauuu” OINpenesieHo, YTo Ha Teppuropun Poccutickoii ®enepanun
c60p M XpaHEHHE OTHECTPEJBHOI0, MHEBMAaTHYECKOrO, Fa30BOTO,
CHTHANIBHOTO, XOJIOHOTO ¥ UHOTO OPYXHS U MaTPOHOB IOPUAMYECKHUMH U
bu3HuecKUMH THULAMH I8 GOPMHUPOBaHHA KyNbTYPHO-HCTOPHYECKHX
KOJUIeKLH# (CoOpaHuit) B HayYHBIX, HHYOPMAalMOHHBIX ¥ IIO3HABATENbHBIX
LENAX OCYLIECTRISIOTCA Ha OCHOBAHHH JIMIICH3HUH, BbLIABAEMbIX OPraHaMH
BHYTPEHHHX J€J B IOPSAIKE, yCTAHOBICHHOM MHHUCTEPCTBOM BHYTPEHHHUX
naen Poccuiickoit denepauuy no COracoBaHH0 ¢ MUHHCTEPCTBOM
KyJIBTYpbI B MaccOBBIX KOMMYHHKaumii Poccuiickoii denepanmn.

B nynkrte 38 IlocTaHoBiI€HHS YCTAaHOBIECHO, 94TO IpakIaHe
Poccuiickoit @enepaimy MOryT KOJUIEKIIMOHHPOBATh IPaXkJaHCKOE OPYXKHE
Y IAaTPOHBI K HEMY MPH OTCYTCTBHH IPOTHBOINOKa3aHHH K MPHOOPETEHHIO
Opyxus, NpeIycMOTpeHHBIX DenepaibHbIM 3ax0HOM “O6 opyxHu” H
HactosmuMH [Ipasunamn.

I'paxnaHe OCYyMECTBJIAIOT KOJJEKIHOHUPOBAHHME OpYXHUS H
MATPOHOB Ha OCHOBAHHH JIMLICH3HH, BbIJaBaCMbIX OPraHaMH BHY TPEHHUX
e B MOpSAKE, YCTAHOBJIEHHOM MUHMCTEPCTBOM BHYTPCHHHX AN
Poccuifcxoit Denepanun (mynxr 40 [Ipasu).

KoHTpOJh 32 KOJUICKLMOHUPOBAHAEM M JKCIOHMPOBAHHEM
OpYXHUs M NMaTPOHOB MPOM3BOJUTCA B MOPAAKE, YCTAHOBIECHHOM
“WHCTpYKIMeH MO opraHu3aliy paboTbl OPraHOB BHYTPEHHHX JEN IO
KOHTPOJIIO 332 060POTOM rPaskIaHCKOTO U CILY)KeOGHOIrO OPYKHs M IaTPOHOB
K HeMy Ha TeppuTopiH Poccuiickoit @enepanyn’” (MHCTpyKIus ABiIseTCS
IpunoxenueM K [Ipukasy MBJI Poccuu ot 12 anpens 1999 . Ne 288).

Kak BugHO M3 apayim3a coxepkanus @enepasipHoro 3akoHa “0O6
OpYXHH”, OH HE BbIJEJIIET TAKOTO MOHATHSA, KaK “aHTMKBapHOE OpYXHE”.

SIBNSETCA Jid aHTUKBAPHOE OPYXUE OOBEKTOM Ipak JaHCKHX IpaB,
HaXOXJIEHHE KOTOpOro B 060poTe He NomycKaeTcs (0ObeKT, M3bAThIN U3
obopora), TH60 00BEKTOM IpaXXAaHCKHX MpPaB, KOTOPbIH MOXET
MpHHAAIEXATh UL ONpEAeTICHHbIM yyacTHHKaM obopora, nubo
HaXxoXJAEeHHE KOTOpOro B 060poTe JONyCKaeTcs MO CIelHaibHOMY
paspeinenuo (06bEKT, OrpaHHYEHHO 000POTOCTIOCOOHBIH)?
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AHTHKBApHOE OPYXXKe HE YKa3aHO IPSMO B 3aKOHE, CIIEI0BATE/IBHO,
no cMeicay 1. 2 €1. 129 'K P®, ero o6opor gomyckaeTcs. B To ke Bpems
3aKOHOJATENBCTBO HE YPEryilMpoBalo AETAIBHO 3TOT BOMPOC.

Kak otmeuaer E. IllenkorHukoBa (“Crpensromuit
anTHkBapuaT”. “BH3Hec-ansoxat”, 2006, Ne 14), npH OTCYTCTBUH
3aKOHOZATENbHOMN 0a3hl O NMPAaBOBOM CTATyCE AHTUKBAPHOIO OPYKUA
MHuHUCTEPCTBO BHYTPEHHHX Aeil P® U MMHHCTEPCTBO KYJIBTYphl H
MaCCOBHIX KOMMYHHKauuii P® ObplIM BRIHYXICHB NPUHTH K Tak
Ha3bIBaEMOMY [DKEHTIIBMEHCKOMY comiameHuio. OHO 3aKII04aeTCs B TOM,
YTO y4eT AHTUKBAPHOI'O OPYXHUs H PErHCTPalHIO CaMHUX KOJUIEKLMOHEPOB
ocyuiecTriseT PefepaibHOE areHTCTBO N0 KY/IBTYpe H KHHEMaTorpapuu
MHuHHCTepCTBA KYNBTYPbl H MACCOBBIX KOMMYHHKalwii PO, a MBJ] Poccuu
Ha ocHoBaHuM DemepanbHOro 3akoHa “O6 opyXHMH~ OCyLICCTBIAET
KOHTPOJIb 33 €ro 060pOTOM.

V4utsiBas, 9T0 HallMOHAJNBHOE POCCHUICKOE MPaBO SABIAECTCA
HEOTbeMJIEMOH 4acThiO MEKXyHAPOJHON CUCTEMBI IIpaBa B CHITY 4. 4 CT.
15 Koncrurynuu Poccun, cnemyer pyKOBOACTBOBATHCA MOANHCAHHBIM
Poccueii B 2001 . IIpoToKkosioM NPOTHB HE3aKOHHOTO M3TOTOBIEHHA H
060pOTa OTHECTPENBHOTO OPYXXHSA, IO COCTABHBIX YacTeH M KOMIIOHEHTOB,
a Taloke 00enpUIacoB K Hemy, ononHsromuM KoxseHuio Opranu3aiiy
O6benunennsix Hauuii npoTHB TpaHCHAUMOHAIBLHOM OpraHH30BaHHOM
npecTynmHoCTH (YTBepXAeHa pe3omoLmei 55/255 lenepanbHoit Accambrien
or 31 mas 2001 r.). B cr. 3 3toro Ilporokona 3anucano: “CrapuHHOE
OTHECTPENIbHOE OPYXKHUE U ero MOJEIH ONMpeJeNoTCs B COOTBETCTBHH C
BHYTPEHHUM 3aKOHOHATeNbCTBOM. OJHaK0O K CTapHHHOMY
OrHECTPe/IbHOMY ODPYXKHIO HE OTHOCHTCS OrHECTPe/IbHOE OPYXKHE,
u3roToBaeHHoe nocsie 1899 roxa”. [1ockonbKy OTCYTCTBYIOT YTOYHSIOIOHE
HOPMEI POCCHHCKOTO 3aKOHOAATENbCTBA 00 aHTHKBAPHOM OPYXHUH,
rpaxaanul Poccun BnpaBe cBoGoaHO mpuobperaTh, mepeaaBarth,
npoAaBaTh, XpaHUTb, NEPEBO3UTH, HOCHTh H KOJUICKIHOHHUPOBATH
aHTUKBAapHOE OTHECTPEJILHOE OPYXHE, H3roTOBRJIEHHOE 10 1899 r.

Poccust SBISETCA yHaCTHHLEH pala MeXIyHapOIHLIX JOTOBOPOB:
MexTyHaponHO# KOHBEHIIM O rapMOHM3HPOBAHHON CHCTEME ONMHMCAHUA
¥ KOIMPOBaHKA TOBapoR ¥ ComialleHus rocyrapcts — yyactaukos CHI™ o
€IHHOH TOBapHOH HOMEHKJIaType BHEIIHEIKOHOMHYECKOH JEATENbHOCTH
Conpyxecrta HesaBucumbix [ocymapets ot 03.11.1995 r. B Hux 6bu10
OMpeeneHo, YTO K OPYKHIO (TOBapHas Ipyima 93) He OTHOCATCS IpeIMEThI
aHTHKBapHaTa ¥ KOJUIEKLIMOHMPOBaHHA (ToBapHasa nosuuus 9705 u 9706
COOTBETCTBEHHO).

B cyne0OHoO# npakTHKe CEAyeT YYUTHIBATE MEXTYyHAPOAHbIE aKThl,
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Ha 4T0 MpsAMo yKasbiBaeT [Inedym BepxosHoro Cyna P@ B [TocTaHoRNIEHUM
ot 12.03.2002 - Ne 5 “O cyneOHO# npakTHKe 10 AejiaM 00 OpY»K1K’: Ty HKT
10 mannoro ITocTaHOBIEHHMA [VIACHT, YTO IIPH BOSHUKHOBEHUH TPYAHOCTEH
TIPH OTHECEHHH KOHKPETHBIX 00pa3LoB K KakoMy-JIM60 BUXY OPYKHs IPH
HAJIMIMHM HOPM MEXIYHapOIHOTO MpaBa, NO3BOJAIOMIMX MPOBECTH TAKOEe
pa3rpaHH4YeHHe, OPEOAO0JEB NPOTHBOPEUHBOCTH BHYTPEHHEIO
3aKOHOJATeNbCTBA, CJIEAYET PpYKOBOACTBOBATHCA HOPMaMH
MEXIYHapOoIHOTO IpaBa.

B 10 e Bpems, yuuTbiBasg cnabyio HaLHOHAIBHYIO MPABOBYIO
periaMeHTaluio B o6sactu 060poTa aHTHKBAPHOTO OPYXKHsi, HEJIMIITHE
nociienosats pekoMeHnaun E. 1llenkoBHHKOBOH, AaHHOM KOJUIEKIMOHEPY
AHTHKBAapHOTO NHUCTOJIETA, NIOXO3PEBAEMOMY B HE3aKOHHOH mpoaaxe
OrHECTPENBHOro opyXusi 1o 4. 1 ct. 222 VK P®: HememneHHO mucarh
3asBJICHUC Ha M5 HadaIbHKKa COOTBETCTBYIOMIETO NOAPA3ACIICHH)S OpraHa
BHYTPEHHHX Jed ¢ TpeboBaHHEM MPOBEACHHA HCTOPHKO-
HCKYCCTBOBEIYECKO# H MCTOPHKO-KYIbTYPHOU 3KCHEPTH3HI AAHHOTO
obpa3ua aHTHKBapHOro opyxus. Ha ocHoBanun [locraHoBienus
IMpaButensctBa P® ot 21 mions 1998 r. Ne 814 “O mepax mno
peryJupoBaHMi0 060pOTa rPaXAaHCKOTO U CIYXKeOHOro opyXus H
MaTpPOHOB K HeMy Ha TeppuTopuu Poccuiickoit ®exepaunu” 3THM
BOMPOCOM JOJDKHO 3aHAMAThCA MUHHCTEPCTBO KYJIBTYPHl M MAacCOBBIX
KoMMyHuKauuit PO B nume ero ®enepanbHoi Ciiyx0bl 1o HaA30py 3a
cobmoneHHeM 3akOHOAATENbCTBA B cepe MACCOBBIX KOMMYHUKALAH H
oxpaHe KynbTypHoro Hacieaus. [loxmyHkt “x” myHkra 15 yxa3zaHHOro
IMocTaHOBNIEHHS MPEAYCMATPHBAET, 4YTO “OpyXHe M DATPOHBI MOTYT
TiepeNaBaThCcs CHeLUaICTam, aTTeCTOBaHHEIM DenepanbHoii cnyx0oii no
HaI30py 3a cOONIOeHHEM 3aKOHOJATeNbCTBA B cepe MACCOBBIX
KOMMYHHKaL{Hi W OXpaHe KYJIbTYpHOTO Hacle[Ms, IJIA MpOBEAEHUs
HCTOPHUKO-KYNbTYPHOH HIM HCKYCCTBOBEAYECKOH ISKCIEPTH3H
KOJUIEKIIHOHHPYEMOTO, a TAKKe M3bATOr0 M KOHPHCKOBAHHOIO OPYXUA H
NaTPOHOB, KONUi (PEIUIUK) OpYXHS B MOPANKE, YCTAaHOBIECHHOM
MUHHCTEPCTBOM KyJIBTYphl H MAacCOBBIX KOMMYHMKalMi PoccHiickoi
Qenepauuu Mo COrNacoBaHHI0O ¢ MHHHCTEPCTBOM BHYTPEHHHX HAEN
Poccuiickoit Qenepaimu’.

3T0 BMOJIHE JOTHYHO M OOOCHOBAHHO, MOCKOJBKY
MOJHOUEHHass KPHUMHHAJNHCTHYECKas J3KCIEPTH3a, BKIOYAIOMast
MpOBEIEHHE BBICTPENA W3 CTAPHHHOTO AHTHKBAPHOTO OIHECTPEJILHOIO
OpYXWMsi, KaK IPaBUIIO, HEBO3MOXHA, MOCKONBKY He MCKIIOYeHa rubens
OpYXEHHOTO PapHTeTa, 0 COXPAHHOCTH KOTOPOrO roCyAapcTBO 00s3aHO
3aboTuThcs B cuily OCHOB 3aKOHOAATENBCTBA O KYJIBTYPE.
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IIpoBeneHne 3KCNEpTH3b MO3BOJIAET ONPEIETUTH BUIOBYIO H
POIOBYIO NMPHHAIEXHOCTh NPEIMETOB, HE3AKOHHBIH 060POT KOTOPhIX
HHKPHMUHHUPYETCH KOJIEKIHOHEPAaM CTOPOHON oOBMHEHMA. B m. 2
IMocranosnenns [Tpasurenscta PO ot 21 mons 1998 r. Ne 814 “O mepax
[0 PEryJIHPOBaHUI0 000pPOTa rPaXAAHCKOro M CIyXeOHOro OpyXHA M
NMaTpOHOB K HEMY Ha TeppuTopHH Poccuiickoil ®enepanun” 4€TKO
yKa3bIBaeTcs, 4T0 UMEHHO MuHHCTEpCTBO KYaAsTypsl PD, a He MB/]
JIOJDKHO 3aHAMAaThCS OpraHu3alyei U MpOBeIEHUEM HCTOPHKO-KYIBTYPHOH
M MCKYCCTBOBENYECKOH 3KCHEPTH3BI KOIEKHHOHHPYEMOTO, a TaKxkKe
H3BATOTO ¥ KOHYHCKOBAHHOTO OPYXHS, TATPOHOB K HEMY, KOTTHi (pETUTHK)

OPYXUA.

1.2.4. HonHoMOuUMA MHITHIHH

ComacHo 1. 92 “HMHCTpyKiuK No opraHu3alyy paboThl OpraHoB
BHYTPEHHHX JIEN 110 KOHTPOJIO 332 060pOTOM rpaxk 1aHCKOTO U CIyXeGHOro
OpYXXHUS M TIATPOHOB K HEMY Ha TeppuTopul Poccuiickoit ®enepammu”
COTPYZHHKH OPraHOB BHYTPEHHHX J€JI [IPH OCYIIECTBICHHH KOHTPOJIA 33
000pOTOM OpYXHUS M NIaTPOHOB HMEIOT MPaBO:

MPOHU3BOAHNTH OCMOTD OpPYXHS B MECTax €ro Nmpou3BOJCTBA,
TOPrOBJIM K XpaHeHHs (B TOM YHCJe INPU 3KCIOHHPOBaHHY,
TPaHCHOPTHPOBAHUH, IEPEBO3KE H YHHUTOXKEHUHM);

Be3Bo3Me3iHO H3BIMaTh M YHHYTOXKAThH B YCTAHOBJICHHOM MOpSAIKE
OpYXUe€ H MaTpoHsI, 3allpemeHHbIe kK 060poTy Ha TeppuTopuH Poccuiickoit
®epepanuy, 3a HCKIIOYCHHEM OPY)XHA M NIATPOHOB, NMPHOGPETEHHBIX A0
BCTymieHus B cwy DenepanbHOro 3akoHa “O0 OpyXHuH”, a TAKKE H3bIMATh
OpYXKHE B Cllydasx:

a) OTCYTCTBHS JIMLCH3UHA Ha IPOU3BOACTRBO OPYXHUA WK MTATPOHOB,
TOProBJII0 HMHU, HX HPHOOpETEHHE, KOJNIEKIHOHHPOBAaHUE HIH
JKCIIOHMPOBAHKE, A TAKXKC Pa3pelleHMs Ha XpaHEHHE, XpaHEHHE H
HCI0/Ib30BaHKe 100 pa3pelieHns Ha XPaHEHHE U HOLIEHUE OPYKHS;

6) aHHYNMPOBaHHA BbIICYKA3aHHBIX JILEH3HH U pa3pelleHui;

B) HapylleHUs MOPHAMYECKHMMH JIHIAMH ¥ TpaXAaHaAMH
YCTaHOBJIEHHBIX IPaBIJI HIEPENAYH, NPHOOPETEHHUS, KOJUIEKLIMOHUPOBAHHUS,
9KCMIOHUPOBAHHS, PETUCTPalMK, Y4€Ta, XpaHEHHs, HOLIEHHS, IEPEBO3KH,
TPaHCIIOPTHPOBAHHS Y IPHMEHEHUS OPYXKHA IO IPUHATHS OKOHYATENTHHOIO
peIicHUs B MOpsIKe, YCTAHOBIEHHOM 3aKOHOXATENLCTBOM PoccHiickoit
Deneparyn;

T) BBIABIEHHSA CaMOJEIBHOIO WIM MEpPENesaHHOTO IPaXkJaHCKOro
UK CIYy)XeOHOrO0 OpYXHA M NMaTPOHOB K HEMY C U3MEHEHHBIMH
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OaJUIHCTHYECKMMH U JPYTrHMH TEXHHYECKHMHU XapaKTepUCTHKAMHU,;

) CMEPTH cOOCTBEHHHKA IPAXIAHCKOTO OpPYXXHA A0 peUIeHHA
BOTIPOCA O HAC/NEJOBAaHUM MMYINECTBA, a TAKKe CMEPTH rpaXK[aHuHa,
HMEBLIETO Ha 3aKOHHBIX OCHOBaHMAX 00eBOe WIIH CITy)eOHOe OpYXKHE;

€) THKBHAALUHUH IOPUAHYECKOTO JINLIA.

1.2.5. AaMuHHCTpaTHBHAS H YTOJIOBHasi OTBETCTBEHHOCTD 32
He3aKOoHHbIH 060pOT 00LEKTOB FPaKAaHCKUX NpaB

AIMUHHCTpaTHBHas OTBETCTBEHHOCTH 332 HE3AKOHHYIO MPOAAXy
TOBapOB (MHBIX Belneit), cBOOO0/IHAs pean3aiis KOTOPbIX 3aMpelIeHa Wiy
orpaHdueHa, ycraHoBieHa craThéd 14.2 Koamekca PP 06
aIMHHHCTPATHBHBIX MPaBOHApYICHAIX:

“He3akoHHas mpojaxka TOBapoB (MHBIX Bewleil), cBoGoaHAs
peanusaMa KOTOPhIX 3anpelieHa Wik OrpaHHYeHa 3aKOHONATEeIbCTBOM -
BJicYeT HAJIOXKEeHHe aIMHBUCTPATMBHOIO MTpata Ha rpakaaH B pa3Mepe
OT NATHaJUATH JI0 ABAANATH MHHHAMAJBHBIX Pa3MepOB OIJIATHI TPyAa
¢ KoH}HCKaUzel npeIMeToB aIMHHUCTPATHBHOIO PaBOHAPYIICHHUA WIH
6e3 TakoBO#; Ha NOJDKHOCTHBIX JHMU — OT TPUIOLATH A0 COpOKa
MMHHUMAJIGHBIX Pa3MepOB OTUIATHI TPyAa ¢ KOHGbHCKaluei NpeAMETOB
aJMMHHMCTPaTUBHOIO NpaBOHAPYMIEHM WK O€3 TaKOBO#H; Ha FOPHAMICCKHX
JIMII — OT TPEXCOT AO YETHIPEXCOT MUHMMANBHBIX Pa3MepOB OILTaThl TPyAa
¢ koH}HCKanue NpeAMETOB aIMHHACTPATHBHOIO PaBOHAPY LICHWS WIH
6e3 TakoBOK”.

AIMHHHCTpaTHBHAsA OTBETCTBEHHOCTh 3a HapylleHHE NpaBHMi
NPOH3BOACTBA, HPOAAXKH, KOJUIEKLMOHAPOBAHUA, SKCTIOHHPOBAHUS, Y4€ETa,
XPaHEeHHs, HOIICHUS WM YHHYTOXECHHA OPYXKHS M NATPOHOB K HEMY
npenycmotpeHa cratbéii 20.8 Konexca P® 06 agMUHHCTPaTHBHBIX
TPaBOHAPY MIEHMAX:

“1. HapymeHue mpaBun NpOU3BOACTBA, NPOJAXH, XPAHCHHS WIH
y4€eTa OpY>XHs H IIaTPOHOB K HEMY —

BIIEYET HAIOXKEHNE aIMUHHUCTPATUBHOTO WTpada Ha JOKHOCTHBIX
JIMI1 B pa3Mepe OT COPOKa IO NATHAECATH MHHUMAJILHBIX Pa3MEPOB OIUIAThL
TpYyAa; Ha IOPUIWYECKHX JIULL, — OT YETBIPEXCOT A0 MATHCOT MEHUMAIIHBIX
pa3sMepoB OILTaThI TPyAA.

2. HapymieHnue npaBui XpaHCHHSA, HOIICHHS WM YHHYTOXKECHUA
OPYXWS ¥ IATPOHOB K HEMY rpaXKaaHaMy —

Ble4eT MpexynpexIeHHe WM HaJIOKeHHe aiMHHUCTPaTHBHOTO
wTpaga B pazmepe OT MATH A0 IBaALATH MHUHUMAILHBIX Pa3MEPOB OILIAThI
Tpyda ¢ BO3ME3IHBIM HU3bATHEM ODYXHA M MATPOHOB K HeMy WM 6e3
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TaKOBOTO.

1. HapymieHue MpaBul KOJUIEKIIMOHHMPOBAHHUS HITH SKCTIOHHPOBAHHA
OpYXHs ¥ NaTPOHOB K HEMY —

BI€Y4ET NMpenyNpexaeHNe WIH HAJIOKEHNE aIMHHMCTPaTHBHOTO
mTpada Ha TpakKIaH B pa3Mepe OT JECATH A0 NATHAIUATH MHHAMAIbHBIX
Ppa3MepoB OIUIAaTHI TPYZa ¢ BO3ME3AHBIM U3LATHEM OPYKHs H IaTPOHOB
K HeMY HJid §€3 TAKOBOI0; Ha FOPHAWYECKHX JIUL — OT ABYXCOT 110 TPEXCOT
MHHUMAJILHBEIX Pa3MEPOB OILIAThI TPYAA C BO3ME3IHBIM H3BATHEM OPYXKUA
Y MaTpOHOB K HEMY WIH 0e3 TakoBOro”.

AJIMWHHMCTpaTHBHAs OTBETCTBEHHOCTb 3a MEPECHUIKY OPYXHI,
HapyIIeHHe TIPaBUJI IEPEBO3KH, TPAHCIIOPTUPOBAHUSA MITH HCIIONb30BAHHUS
OpYXus ¥ IATPOHOB K HEMY mpexycmorpeHa crarbél 20.12 Kogekca PO
00 aIMUHUCTPATHUBHBIX MPAaBOHAPYICHWIX:

“1. Iepechblika OpyXus —

BJIEYET HAJIOXKEHHUE aIMHHUCTPATUBHOTO ITpada B pa3sMEpE OT NATH
N0 IeCATH MHUHVMAIBHBIX Pa3MEpOB OILUIATHl TpyAa C KoHPucKanuei
OpyXHus Uiy 6e3 TaKOBOIA.

2. Hapymes#e NpaBu IepeBO3KH, TPAHCTIOPTUPOBAHHUS OPYXKHS 1
IIATPOHOB K HEMY —

BJleYeT HAJIOKEHHE aIMHHHCTPATHBHOIO mTpada B pasMepe OT
JeCATH IO MATHAILATH MAHUMAJIbHBIX Pa3MEpPOB OIUIATHI TPYZAa.

3. Hapy1neHue npaBiil HCHIONIb30BaHHS OPY>KHUs H IIaTPOHOB K HEMY

BJleYeT HaJO)KeHHe afMUHUCTPATHBHOIO mTpada B pasMepe or
NATHaAUATH OO ABAaJUATH MMHHMAJbHBIX Pa3MEPOB OILIATHL TPyJa C
BO3ME3IHBIM U3BATHEM OPYXHSA U NMATPOHOB K HeMy WiH 6e3 TakoBOro”.

B cBa3u ¢ 060poTOM Opyxus NpuUMEHAIOTCS 6onee cTporue
aJMUHUCTPATABHBIE Mepbl  IIPOLECCYalBbHOrO0  XapakrTepa,
npenycMoTpennbie nynkrom 4 crated 27.7 Komexca P® 06
aJIMMHUCTPATUBHBIX NPAaBOHApYIIEHUAX: “B HCKITIOYMTENBHBIX CIIydasx
IIPH HAJIMYMK JOCTaTOYHBIX OCHOBaHHIA MOJIAraTh, YTO MPH (GH3MIECKOM
JIMLIE HAXOAATCS OPYXKHE WIH HHbIE NPEIMETHI, HCTIONb3yEMbIE B KAUECTBE
OpYXHs, NTUYHBIH AOCMOTpP, AOCMOTp Beliel, HaXOAAIHUXCS TPH
bu3MYecKoM JIHLE, MOTYT OBITh OCYIIECTRIEHDbI 6€3 MOHATHIX .

YronoBHas OTBETCTBEHHOCTb 3a He3aKOHHbIE MpHOGpeTenue,
nepenady, cObIT, XpaHeHHe, NEPEBO3KY HIN HOIIEHHE OPYXHS, €ro
OCHOBHBIX HacTel, 60enpunacoB, B3phIBYATHIX BEILECTB M B3PBIBHBIX
YCTPOMCTB MpexycMOoTpeHa cTaThél 222 YronoBHOro koiekca PO:

“1. He3zaxoHHBle npuoOpeTeHue, nepegada, cObIT, XpaHeHue,
NIepeBO3Ka WK HONIEHHE OTHECTPEIBHOIO OPYXKHs, €r0 OCHOBHBIX YacTel,
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6oenprmacos (32 HCKIIOUEHHEM T'PAXKIAHCKOTO [MaJKOCTBOJIBHOIO, €T0
OCHOBHBIX 4acTeil M 60enpuIacoB K HEMY), B3PBIBYATHIX BEMIECTB HIH
B3pBIBHBIX YCTPOHCTB —

HaKa3plBAIOTCs OrpaHUUEHHEM CBOOOIbI Ha CPOK IO TPeX JIET, TH00
apecTOM Ha CPOK [0 IECTH MeCSLIEB, THOO nineHHeM cB0GOIbI HA CPOK
0 4eTbIpex JeT co ITpadgoM B pa3Mepe A0 BOCBMHAECATH ThICHY
pyOuieit i1 B pa3Mepe 3apabGoTHOH MUIaThI HITH HHOTO J0X0a OCYXAEHHOTO
3a IIEpHOA KO TPEX MecANEB JIA00 6e3 TakoBoro.

2. Te xe pesdHHd, COBEpPIIEHHBIC TpYNmoi JHI IO
npeBapuTeIbHOMY CTOBOPY, HAKa3bIBAIOTCS JIMMIEHUEM CBOOO/bI HA CPOK
OT ABYX A0 LIECTH JIeT.

3. JlesHus, NpegyCMOTPEHHbIE YaCTAMHU MEPBON WIH BTOpOM
HaCTOsALIEH CTaTh¥, COBEPIICHHbIE OPraHH30BaHHOM rpyIMNo#H,
HaKa3bIBAOTCA JIMIIEHHEM CBOOOIbI Ha CPOK OT IATH A6 BOCHMH JIET.

4. He3akoHHBI COBIT Fa30BOT0 OPYXHs, XONOIHOIO OPYXKHUS, B TOM
qUCIIe METarebHOTO OpYXHA, Haka3piBaeTcs 00a3arenbHeIMH paboTaMu
Ha CPOK OT CTa BOCBMHAECATH HO ABYXCOT COPOKAa 4acos, JHOO
UCIIPABHTENBHBIMH paboTaMK Ha CPOK OT OIHOTIO Ioja A0 ABYX JET, 1160
apecToM Ha CPOK OT TPeX O IIECTH MECALEB, 1M00 JHmeHneM cBO6OABI
Ha CPOK /10 IBYX JieT o ITpadoM B pazmepe 10 BOCEMHAECSTH ThICAY
py6aeii wiu B pa3Mepe 3apaboTHOH IUIaThI HiTi HHOTO I0XONA OCYKACHHOTO
3a ISPHOJI, IO WECTH MecALeB 00 6e3 TakoBoro.

Ipumeuanne. JInuo, 1o6pOBOIBLHO CAaBIIEE NPEAMETHI, YKa3aHHbIE
B HacToslIe# CTaTbe, 0CBOO0XKIAETCA OT YTONOBHOM OTBETCTBEHHOCTH, ECIIH
B €r0 JEHCTBUAX HE CONCPYKHATCA HHOIO COCTaBa MIpecTyIuieHus. He Moxer
[IPH3HABAThCA AOOPOBOIBLHOM c/Iauei MPEeAMETOB, YKa3aHHBIX B HACTOALIEH
CTaThe, a TakXe B craThe 223 Hactosinero Konekca, Mx u3bATHE NPH
3a/iepXKaHuH JIHIa, a TaloKe HPH IPOU3BONCTBE CEACTBEHHBIX ACHCTBMIA
1O UX OOHAPYXEHHUIO U H3bATHIO .

Ipu npuMenenun cT. 222 VK P® creayer y4uThiBaTh, 4TO
npuMensieTcsd He Toibko QenepanbHblil 3akoH “O0 OpyKHH”, KOTOpPbIH
perynupyeT UCKIOYMTENLHO NPABOOTHOIICHUS, BOZHUKAIOMUE NpU
060poTe rpaxaaHcKoro, cayXeOHOro, a Takxe 00€BOro py4Horo
CTPEJIKOBOTO U XONOJHOTO OPYXHsA. YTONOBHBIN 3aKOH IpeqyCMaTpHBacT
OTBETCTBEHHOCTh 3a NMPOTHBOIPABHbIE AEHCTBUA KaK C yKa3aHHbIMHU
BHIAMH OPYKHUA, TaK M C HHHIMH BHIaM1 60€BOI0 OTHECTPENBHOTO OPYXHS,
HaxoAIerocs Ha BoopyxeHHH B Boopyxennsix Cutax Poccuiickoit
Depepainiu, IpyruX BOHCKaX, BOMHCKHX (OPMHPOBAHMAX H (perepaibHbIX
OpraHax HCIIOJHHTEILHOM BIACTH, B KOTOPHIX (ellepabHbIM 3aKOHOM
TIpeyCMOTpEHa BOeHHas cTyx0a, ¥ Ha KoTophle AcicTBue PeepalbHoro
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3akoHa “O6 Opy)XUM™ He paclpOCTPaHAETCA.

Kak pa3zpacuun [Inenym Bepxosroro Cyna P® B IlocranoBieHiu
ot 12 mapra 2002 r. Ne 5 “O cyne6HOIi npakTHKe MO Je/NaM O XHIIEHHUH,
BHIMOTaTeJIbCTBE M HE3aKOHHOM 000poTe opyxkHs, 6oenpHumnacos,
B3PBHIBYATBIX BEIIECTB M B3PBIBHBIX YCTPOHCTB”, “HOA HE3aKOHHBIM
HOILEHHEM OTHECTPEJIBHOTO OPYXKUs, €10 OCHOBHBIX 4acTeii, 6oenmpumnacos,
B3DBIBYATHIX BEINECTB WJIM B3PBIBHBIX YCTPOMCTB CllefyeT NMOHHUMATh
HaxOXJI€HHE UX B OJeXK /1€ WIIH HEMOCPEACTBEHHO Ha Tejie 00BUHAEMOTO, a
PaBHO NEPEHOCKY B CyMKe, opTdesie | T.I. IpeAMeTax.

Ilon He3akOHHBIM XPaHEHHEM OrHECTPEIBHOIO OPYXKHA, €ro
OCHOBHBIX 4YacTeii, 60eIpUacoB, B3pbIBYATHIX BEIIECCTB WIH B3PBIBHBIX
YCTpOHCTB ClielyeT MOHMMaThb COKPBITHE yKa3aHHBIX NPEJAMETOB B
NIOMEINEHMAX, TAHUKAX, & TAKXKE B HHBIX MECTaX, 00eCneuuBaOMIX HX
COXPaHHOCTb.

ITox He3aKOHHON NMEPEBO3KOH ITUX XK€ MPEIMETOB CIELYET
NOHMMATh UX NepeMenieHHe Ha JTIOO0M BHJE TPaHCHOPTAa, HO He
HEMOCPEICTBEHHO NMPH 0OBHHAEMOM.

ITox He3aKOHHBIM TIPUOOPETEHHEM 3THX XK€ MPEAMETOB CIEXYET
NOHHAMATh KX MOKYIKY, TIOJTy4eHHE B Jap WIH B YIUIaTy 0Ta, B 0OOMEH Ha
TOBaphbl M BEINH, MPUCBOCHUE HANIEHHOTO W T.II., a TakkKe HE3aKOHHOE
BPEMEHHOE 3aBNIaJIcHUE OPYXXUEM B IIPECTYHBIX JTUOO MHBIX LENAX, KOoTaa
B IEHCTBHAX BUHOBHOIO HE YCTAHOBJIEHO NMPU3HAKOB €T0 XUINCHU.

ITox He3akoHHOM mepenaveil OpyXkHs, ero OCHOBHBIX JacTeH,
6oenpunacoB, B3pbIBUATHIX BEMIECTB WIH B3PBIBHBIX YCTPOHCTB CleAyeT
MOHHAMAaTh WX HE3aKOHHOE MpelOCTaBleHHE JUIAMK, Y KOTOPBIX OHH
HAXOIATCs, MOCTOPOHHHM JIMIIaM JUISi BDEMEHHOTO HCHOIB30BAHUA WIH
XpaHeHHA.

ITox He3akOHHBIM COBITOM YKa3aHHBIX HPEIMETOB CleAyeT
[IOHUMaTh MX Oe3Bo3BpaTHOE (B OTIMYHE OT HE3aKOHHOH Nepenavs)
OTYYXKIEHHUE B COOCTBEHHOCTb UHBIX JIMII B PE3YNIBTATe COBEPILICHHUA KaKoH-
60 MPOTHUBONPABHOM CHENIKH (BO3Me3NHOU WiK 6e3B03ME3NHOMN), T.€.
MPOAAXy, AapeHue, oOOMeH U T.I.”

Kak ormeuaet C. I'. IleBHuukumit (“HekoTopbie BONpPOCHI,
BO3HHUKAIOIME MpPH IPOU3BOACTBE MO Je€JiaM, CBSI3aHHBIM C
KOJUTEKIIMOHUPOBaHWEM aHTHKBAPHOTO OPYXHA™~. A IBOKAaTCKas MPaKTHKa,
2005, Ne 1), COTpyAHMKH NPaBOOXPaHHTEJIbHBIX OpPraHOB
TIPUAEPHKHABAIOTCA TOM TOYKH 3PEHMA, YTO €CJIU y TpakIaHMHa HeT
NMULUEH3WH, BHIJaHHOMW B KOMIETEHTHBIX OpraHax M yYpexACHHUAX
MuHHKCTEPCTBA BHYTPEHHHX J€J, Ha KOJJIEKIUOHHpOBaHHE
COOTBETCTBYIOIIUX BHIOB OPYXHs, TO OH JIOJDKEH HECTH YTOJOBHYIO
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OTBETCTBEHHOCTD MYCTh HaXe 32 MEPEBO3KY KPEMHEBOIO CAHO3aPATHOTO
nuctosera XVIII Beka, BHICTpEN U3 KOTOPOro GBI CYaCTIMBOM
CIIyYaiHOCTBIO AK€ B €r0 JIy4IUHE NObI.

Kaxk cauraer C. I'. [leBHuLIKMIA, CHemyeT YeTKO pasrpaHMIUBATh
KOJUIEKLIMOHUPOBAHUE OPYXHA, NMOAMNAJAIOIIEro MoJ peryjinpoBaHHe
3akoHa “O6 opyXHHW’, ¥ NPEAMETOB AaHTHKBApHaTa, MMEKIOI{HX
KOHCTPYKTHBHOE CXOJCTBO C OpYXHeM, MOHATHE KOTOPOTO
COPMYITHPOBAHO WA Liejiel JAHHOTO 3aKOHa, HO HE BXOMALIMX B IPEIMET
perynupoBanus ero. Ctatea 9 3akoHa “O6 opyxuu” npemycMmaTrpUBaeT
o6sA3aTeNbHOE JIMLEH3HPOBAHHE KOJUJIEKUHOHHPOBAHHA WU
JKCMIOHHPOBAHUA OPYXHS, HO OTHOCHTCA 3TO TpeOoBaHHe NHUIIb K
BBIIIEO3HAYCHHBIM B 3aKOHE BUAAM ODYXHA.

HeiictBuTensHO, ctaThs 222 VK P® npenycmarpusaer
OTBETCTBEHHOCTh 33 HE3aKOHHBIH 060pOT OpYKHMA, ONHAKO JIHIIb
OTHECTPENbHOTIO, ra30Boro U xonoaxoro. Camu 3t Aedunuuun YK PO
HE PacKpbIBAeT, OTChLIasd B IAHHOM ciTydae k denepansHoMy 3akoHy “O6
opyxun”. [IpeIMeT peryndpoBaHds BHOJHE ACHO H OJHO3HAaYHO
chopmynuposaH B mpeaM0byne NaHHOTO 3aKOHA — 3TO OTHOIICHHA,
BO3HUKAFOMIHE PH 060poTe rpaXkIaHCKOTO, CiTykebHOTO, a Taioke 60eBoro
PY4YHOTO CTPEIKOBOTO M XOJOAHOIO OPYXKHA

W3 Toro, 9yTo B 3aKkOHE NPHBEIEH MCYEPIHIBAIOIMMI CITMCOK BHAOB
opyxus, C. I. [leBHHIIK1 0G0CHOBbIBaET HEBO3MOXHOCTD “H300peTeHNSA”
HOBBIX BH/IOB M JOMOJHEHHs MMM JAHHOIO CMHCKAa HENOCPENCTBEHHO
npaBonpumeHuTeneM. OHAaKO MHOTHE OOBHHATEIBHbIE 3AKMOYEHHA H
IIPUTOBOPBI OCHOBBIBAIOTCA Ha AAHHBIX SKCIEPTH3, IPOBOAMMbIX OPraHaAMH
U yuypexaeHuAMH cucteMbl MBJI, B kOTOpBIX 3KCOEPTHI OTHOCHAT
NIpeROCTaRIEeHHbIE 00pa3Ibl MIMEHHO K HEKUM He IIOHMEHOBAaHHBIM B 3aKOHE
BHIaM opyxus. Oco0o# HOIMYIAPHOCTHIO OAB3Y€ETCsA KaTeropus “BOCHHOIO
XOJIONHOTO OPYXuUs”~, IIMPOKO HCTIOIb3yeMas IPH COCTaBICHHH NOAOOHBIX
IKCHEPTHBIX 3AKIIOYEHHH.

CooTtBeTcTBeHHO OyneT HEBEPHBIM NpEAINoiararb, YTo AAHHBIH
3aKOH MOXET PeryiupoBaTh Kakue-NuOO0 WHBIE OTHOILICHUA, KpOMe
0003Ha4eHHBIX, 1 HEBEPHO NPHMEHATH €ro K 060poTy OpyXHsi, HE
OIMCAaHHOMY B KaTeropusaX JaHHONO 3akoHa.

B n. 1 ITocranosnenus [lpapurensctea P@ Ne 814 npsamo ykasaro,
410 gausbie “TIpasmia (TIpaBuia 06opoTa rpaXAaHCKOrO U CiryxeGHOro
OpYXHS W MAaTPOHOB K HEMy Ha TeppuTopuu Poccuiickoii denepaiyin) He
PacIpoCTpaHsIOTCA Ha 000pOT OPYKHsL, UMEIOIIET0 KyJILTYPHYIO IEHHOCTS,
33 HCKITIOYEHHEM CITy4aeB, pAMO MpexycMoTpeHHbIX TTpasmiamu”. [1pu
JNaTEHEHIIEM aHAIM3E€ MOXHO OOHAPYKHUTh, YTO TAKOBBIX CITyYaeB BCETO
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nBa. B nyHkte 36 roBopuTCs O MpaBe HOPUIAHYECKHUX JIHL
KOJUTEKLIMOHMPOBATh IPAXAAHCKOE, CIyxeOHOe, yueGHOe, OXONOMEHHOE
OpYKHE, a TAKXKE OPYXKHE U NATPOHBI, UMEIOLIHE KyNLTYPHYIO IEHHOCTb, -
U3 JaHHOTO ITyHKTa C HEOOXOAMMOCTBIO CIEAYET, YT0 KATEropHs OpyxHs,
HMEKIIEro KyJ1bTYPHYI0 HEHHOCTb, SABJISIETCH CaAMOCTOATENbHOM
KaTeropueii, OT/IH4HOI OT Nepeync/ieHHbIX B 3aKoHe 00 OpY’KHH BH/I0B
Opyxus — CITy’XXe0HOT0, rpa)KIaHCKoro 1 6oesoro. M 1. 64, pernaMeHTHpYeT
HOLIEHHE OPYXHS, HMEIOMEro KyJbTYPHYIO LEHHOCTh, HE HMEIOIIEro
OTHOIIEHHS K KOJUIEKIIMOHNPOBAHHIO.

Kax BUIHO, B IOpHANYECKON JHMTEpaType HET €NHHOIO0 MHEHHSA O
TOM, IIOAnajgaeT Jin nox AeiicTeue ct. 222 VK P® aHTHKBapHOE OpyXHUe.
IIpeacraBnsgercs, 4T0 M3 TOTO, 4YTO OHO HE BBHINEJNEHO CMELHANBLHO B
OTHeNbHYIO Kareropmio B DenepaibHOM 3aKkoHe “O6 opyxuu”, He Cleayer,
47O NUIO, oONajaloIee TakMM OpyXKHeM, He OyJeT NMpHUBIEYEHO K
OTBETCTBEHHOCTH. Belb NpH YIOJOBHOM NpECIEN0BaHUM NIPHMEHAETCS
He Toabko DenepanbHbiii 3akoH “O0 Opy HMH”, KOTOPBIH perynupyer
MCKJIIOYHTENBHO NMPABOOTHOMEHHUA, BO3HUKaONue Npu o6opoTe
IPXAAHCKOTO, cy)KeOHOTo, a Takxke 60EBOT0 PYYHOTO CTPEJIKOBOIO H
XOJIOHOTO OpYXUs. YTOJNIOBHBIH 3aK0H [IPEXYCMATPHBAET OTBETCTBEHHOCTh
3a NPOTHBONIPABHbIE AEHCTBHA Kak C yKa3aHHBIMU BAIAMH OPYXHUS, TaK U
C MHLIMY BUAMH  OPYXWUS.

CyuiecTBEHHBIM NPENCTABIAETCS BOIIPOC O MPOBENCHAH CYIeOHBIX
9KCHEPTH3, NO3BOJAIOIMHUX ONpENe/NHTh BHAOBYIDO H POIOBYIO
NPUHAMIEXHOCTh NPEIMETOB, HE3aKOHHBIH 000OpPOT KOTOPHIX
WHKPUMUHHUPYETCS KOJUIEKIMOHEpaM CTOPOHOH o6BMHEeHMA. B m. 2
ITocranosnenus [IpaputennscrBa PO ot 21 moma 1998 1. Ne 814 “O mepax
M0 peryiMpoBaHUIO 060pOoTa IPaXKAAHCKOIO M CITyXKeOHOro OpYXHA H
MaTpOHOB K HEMY Ha TeppudTopuu Poccuiickoit Pexepanuu” 4eTKO
yKa3bIBaeTCs, 4T0 MMEHHO MuHHcTepcTBO KYnasTyphl PO, a He MBJ]
JOJDKHO 3aHHMAaThCsl OpraHM3aliiel ¥ NpoBEeACHUEM HCTOPHKO-KYJIETYPHON
H HCKYCCTBOBENYECKOH IKCIEPTH3bI KOJUIEKIIHOHHPYEMOTO, a TaKXe
M3BATOTO M KOHOHCKOBAHHOTO OPYKHS, TATPOHOB K HEMY, KOTHif (PETLTHK)
opyxusa. HecMoTps Ha 3To, cydbl BCE€X HMHCTaHUMH NPUBBIYHO
PYKOBOACTBYIOTCSI MO3HLHEH, MPAMO MPOTHBONOJOKHON JaHHBIM
HOpPMAaTHBHO-TIPAaBOBBIM aKTaM M TOXXAECCTBEHHOH OOBHHEHHMIO, ONUPAsCh
B CBOMX BBIBONAX MCKIIOYMTEJILHO Ha MHEHHA 3KCIEPTOB BEIOMCTBa
BHYTPEHHHX JEIL.
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1.2.6. Orpannyenusi B 060poTe HHLIX NPEAMETOB

B Poccuu yCTaHOBIIEH 3anpeT Ha HE3aKOHHBIN 060pPOT NPeAMETOB,
KOTOpHIE caMH MO cebe He NMPEeACTaBNAIOT HMKAKOW OMaCHOCTH, HO
o6nagaroT 0coOBIM 3KOHOMHYIECKHM CTAaTycoM. K MX 9HCIy OTHOCSATCA
JparoneHHbIE METAJLIbI, MPUPONHBIE JPAaroUCHHBIE KAMHHU M XXEMIYT.

Cratea 191 YK P® ycTaHaRIUBaET YrONOBHYIO OTBETCTBEHHOCTD
3a HE3aKOHHBI¥ 060pOT JPAaroUEHHbIX METANJIOB, NMPHUPOAHBIX
JparoLeHHbIX KAMHEH HITH XKeMYyra:

“1. CoBepiueHHe CAEIKH, CBI3aHHOH C AparoleHHEIMHU METAUIaMH,
IPHPOIHBIMY APArOLEHHBIMH KaMHAMH JIHOO C )KeMYYTOM, B HapylIeHHe
MpaBHJI, YCTAHOBJIEHHBIX 3aKOHOAaTeNIbCTBOM Poccuiickoit enepanuy, a
PaBHO He3aKOHHble XpaHeHHe, MepeBO3Ka HJM mNepechbljiKa
JParolieHHbIX METAJUIOB, IPUPOIHLIX AParolleHHBIX KaMHeH 160 xeMdyra
B OOOM BHJE, COCTOSIHMH, 33 MCKIOYEHUEM FOBEIMPHBIX W OBLITOBBIX
MBNENUHA U IOMA TaKUX U3JENNi, -

HaKa3hbIBalOTCA MTPathoM B pa3Mepe OT CTa THICHY JO MATHCOT ThICAY
pyOneii wm B pa3Mepe 3apaboTHOM ILIAThl WIIM MHOTO I0X0/a OCYXXAEHHOTO
3a IIEPHOA OT OJHOIO I'OZiA IO TPEX JIET, IM60 HenpaBUTENbHBIMH PaboTaMH
Ha CPOK 0 ABYX JIET, MO0 OrpaHM9YEHUEM CBOOOIBI Ha CPOK 10 TPEX JIET,
100 apecTOM Ha CPOK JI0 IECTH MECSLEB.

2. Te xe iesiHUSA, COBEPIICHHBIE: ...

6) B KpYIIHOM pa3Mepe;

B) OpraHH30BaHHOM TPy IO, TPy NIoH JIHL N0 NPEABAPUTETHLHOMY
CTOBODY, HaKa3bIBAIOTCA JIMIEHAEM CBOOOIBI HA CPOK [0 CEMHM JIET CO
miTpadgom B pasMepe A0 ONHOTO MHIUIHOHA pyOneil miu B pazMepe
3apabOoTHO# IUIaThl WIKM WHOTO J0X0Ja OCYXASHHOTO 3a NEpHOI A0 MATH
7ieT 60 6e3 TAKOBOrO”. ’

3a HapyIueHHe MpaBI CAa49¥ I'OCYAapCTBY HOTHATHIX H HAHICHHBIX
JIparoleHHbIX METAJUIOB W IPAroleHHbIX KaMHEH OTBETCTBEHHOCTH
ycraHoBJNeHa cTarhéll 192 VK PO:

“VkinodeHdue oT o0f3arenbHOW cpaud Ha adduHAXK WU
00s3aTeNIbHOM MPONAXH rOCYAapCTBY NOOBITEIX M3 HEAD, MOTYyYESHHBIX H3
BTOPHYHOTO ChIPbf, @ TAKKe MOAHATHIX H HAHACHHBIX JParoLEHHBIX
METAJUIOB WIH APAaroleHHBIX KAMHEH, €Clli 3TO JEsHHE COBEPIIEHO B
KPYITHOM pasMepe, -

HakazbeIBaeTcs MTpadoM B pasMepe A0 ABYXCOT ThiCSY pyOneit win
B paszMepe 3apaboTHOMN IUIaThI WK HHOTO JOXO/IA OCYXXIEHHOTO 32 IEPHOJ
IO BOCEMHAIUATH MECALEB, JHOO apecToM Ha CPOK OT TpeX A0 HIECTH
MECSIIEB, JIN0O JTUIICHUEM CBOOObI HA CPOK A0 IATH JIET .
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TpaBoBbIe OCHOBBI PEryJIMPOBaHKsA OTHOIICHHH, BO3HMKAIOIMX B
o6acTd pa3BeIKH MECTOPOXACHHH JpParolEHHbIX METAJJIOB H
JAparoleHHBIX KaMHeil, HX HOOhITH, IPOH3BOACTBA, UCIIONb30BAHUA H
obpamenus (rpaxmaHckoro o6opota), ycranosieHsl PenepanbHbIM
3akOHOM OT 26.03.1998 Ne 41-®3 “O gparoueHHBIX MeTajllax M
NparoleHHBX KaMHAX” (OXHAKO MOPANOK COBEPHICHHA IpaKJaHaMM
CHIEJIOK C FOBEJIMPHLIME M UHBIMY OBITOBLIMH I3IETHAMY H3 JParoLeHHbIX
METAJJIOB W JPAarolleHHBIX KaMHeH, HaXOAAMHUMHUCA B YacTHOMH
COOCTBEHHOCTH IPaXaH, He ABIAETCA MPEIMETOM PEryJIMPOBaHUA 3TOTO
3aKOHa).

ITox mparoueHHBIMH METaJlIaMH MOHUMAIOT 30J10TO, cepedpo,
TJIATHHY H METaJLIbI [UIATUHOBO#H Fpynmib! ([IaJUlafui, HpHIHH, ponyii,
pyTeHuii 4 ocMmuit). J{parolieHHEIe METAJUIBI MOTYT HAXOAUTLCS B OOOM
COCTOSIHMH ¥ BHIE, KDOME IOBEJIMPHBIX U OBITOBBIX H3IENHUH B JIOMA TAaKHX
M3IENHIA: B CAMOPOXHOM il ahpHHUPOBAHHOM BUJE, B ChIPbE, CIUIaBaX,
nonydabpukarax, OPpOMBIIUIEHHBX O0TX0RaX. OHU MOTyT ObiTh
npeAcTaBieHbl CTAaHAAPTHHIMM H MEPHBIMH CIUTKaMH, CAMOPOIKaMH,
IUTACTHHAMHM, MWHEpalbHbBIM U BTOPHYHBIM CHIPhEM, COIEPXKAIIUM
[parolieHHbie METAJUTBI; IpeJIMEeTaMH MPOH3BOACTBEHHO-TEXHHYECKOIO
Ha3Ha4eHMA (KOHTaKTHl, labopatopHas mocyna, MpoBOJOKa, NPHOOPH! U
JETaH); MOHETaMH, HE HaXOAAIIMMHCSA B 0OpaleHUH Ha TEPPUTOPHH
Poccuu Wi IpyTruX rocyaapcTs; nonypadbpHkaraMy, HCIIONb3yeMbIMH 1L
U3TOTOBJICHHA JIIOOBIX H3MENHUH, B TOM YHCIE IOBEIUPHBIX U APYIrHX
OBITOBBIX; OTXOAAMH NPOMBINLICHHOIO NPOM3BOACTBA (30JI0Taf H
cepebpsHas CTPYKKH, OIIIKH, CKOJIBI).

JlparoueHHbie KaMHH BKJIIOYAlOT B ce0s aiMasbi, H3yMpyIsl,
pyOunsi, candHups ¥ aneKCaHAPUTHI, a TAKKe NPUPOIHBIH KEMUYT B
ecTeCTBEHHOM H obpabotaHHoM Bupae. K gparoumeHHbIM KaMHAM
NpUPaBHUBAKOTCA YHUKAJbHbIE AHTapHbIE 00pa3oBaHMA B MOPAMIKE,
ycranopreHHoM IlpaBurenncteom PO.

TpupoxHble aparoneHHbie KAMHH MOIYT HaXOAUTHCH B CHIPOM
HeoOpaboTaHHOM BHJE, B BHIE NONY(abpHKaTOB U M3ENHI TEXHHYECKOTO
Ha3HaYeHUA, B peKyNepUPOBaHHOM (M3BJICUEHHOM M3 HHCTPYMEHTA) BHIE.
OpHako orpaHeHHble MPUPOJAHbIE APAroLeHHbIE KaMHH, TIPOLIEAIINe
cepTU¢HKALUIO, K IPEAMETY NPECTYITHOIO MOCATaTENbLCTBA HE OTHOCATCA.

IOBENNPEBIMU U3ENUAMH, KOTOPbI€ HCKIIOYEHB! U3 MOHATHA
NPUPOAHBIX APAaroueHHBIX META/IOB W KaMHel, a Takxke )Kemdyra,
ABJAIOTCSA YKpAaLIeHHsA Pa3M4HBIX BHIOB M MpENHA3HAYCHHS (KONbIIa,
cepbry, Opacnersi, neny, 6pomy, Kojise). BHITOBBIE NpeaMeThHI, HE
ABJIAIOMMECH NpPEeIMETOM MOCATaTeNbCTBA, - 3TO NpPEAMETHI,
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NpeHA3HAYCHHBIE IS CEPBHPOBKH CTONA, KypUTEIbHbIE, MapdloMepHbIe
¥ GpHTBEHHbBIE NPHHATECKHOCTH, ACHEKHbIE 3HAKH, HaXONALIHECA B
obpameHuy Ha TeppuTOpHH Poccum Wwin Apyrux CTpaH, uacel, 3yOubie
NpoTe3bl M AMCKH A 3y6OMpPOTE3HPOBAHMA, MPEAMETH KYNbTa,
TpeHAa3HAYCHHEIE Ui POBEICHNA PA3INIHBIX PENIUTHO3HBIX OOPAIOB H
pUTYaNoB, 100ueHHbIE ¥ HHbIE 3HAKH U MEali.

ITon noMOM IOBENHPHBIX H GBITOBBIX H3HEJUN HOHHMAIOT
HENPHUIOJHbIE B CHIIY KaKMX-JH0O HeeKTOB Uis MCIONB30BAHHA IO
NpAMOMY Ha3HaYeHHIO N0J00HbIE H3JENus.

Ion noaHATEIMM M HaWiIEHHLIMH JPArOLCHHLIMH METAJUIAMH W
JParoleHHbIMH KAMHAMH NOHHMAOT CAMOPOAKH AParoL€HHbIX METAJLTOB
H JIparoleHHBIX KaMHEH.

JBUXKUMBIE KyIbTypHbIE IEHHOCTH (GOPMalbHO HENb3A
paccMaTpHBaTh B KaUeCTBE OFPaHUUEHHO 000POTOCIIOCOOHBIX OOBEKTOB
FPaXAQHCKUX NpaB B cMbicie 4. 2 1. 2 cT. 129 'K P®. OcHoBHEIMHU
KPHTEPHAMH OrpaHHHeHIs 060pOTOCIIOCOOHOCTH 00BbEKTOB IPaXk IaHCKHUX
HpaB, YCTAaHOBJEHHBIMH 3TOH HODMOM, SBIYeTCA NONYyUIEHUE MX
NPUHALIEKHOCTH JUINbL ONpeJeNIeHHBIM YYacTHHKaM obopoTa nubo
AONyHICHHE MX HAaXOXAEHUd B 060pOTE TOJIBKO HO CHCUHAILHOMY
paspemenuio. [1oqoOGHBIX OrpaHHYEHHH B OTHOIIEHWH JBHUKHMBIX
KyIBTYPHBIX LIeHHOCTEH 3aKOHOJATENBCTBOM HE IpeaycMOoTpeHo. Bem,
OTHOCHMBIE K IBIDKUMBIM KyJILTYPHBIM IEHHOCTSM, MOTYT IIPHHAIUIEXATh
J00BIM CyOBEKTaM IPaXKAAaHCKOTO MpaBa 6e3 Kakux-1bo orpaHAIeHHUH.
Taxxe He TpebyeTcs HHKAKHMX CHEUMANbHBIX Pa3pelIeHHM Ha WX
HaXoXJeHHe B rpaxaaHckoM obopote (cM. I.B. Maseun. “Hexoroprie
npo6eMB! IPAaBOBOIO PEryJIHPOBAHUA MPAKIAHCKOTC 060pOTa IBHKHMBIX
KyJITypHBIX LeHHocTe#H”. “YKypHan poccriickoro npasa”, 2004, Ne 9).

OcobeHHOCTH IpakaaHCKOro 000poTa Belel, OTHOCHMBIX K
JBIKHMMBIM KyJILTYPHBIM LIEHHOCTSIM, BBIPAXKAIOTCS B CICHYIOMEM:

1. IyHkT 2 c1. 233 TK P® ycranaBiauBaer cneuuajgbHOE
OCHOBaHHE BO3HMKHOBEHHA y OCYIapcTBa MpaBa COOCTBEHHOCTH Ha BHOBb
00HapyXHBaeMbi€ NAMATHUKH HCTOPHUH HIY KYJIBTYDBI;

2. Crates 240 'K PO npexycMaTpuBaeT BO3ZMOXHOCTH
TIPHHYOUTENLHOTO BhIKYIa 6CX03AMCTBEHHO CONEPXHMMBIX KYJIETYPHBIX
HEHHOCTEHN Y UX COOCTBEHHAKA;

3. Ilysaxt 3 c1. 349 'K PP ycraHaBIHBaET BO3MOXKHOCTH
o0paieHus B3pICKaHHS Ha IPEIMET 3aJ10Ta TOJIBKO 110 PelIeHMIO CyAa, eCIIH
NpeaMETOM 3alora SBISETCS HMYIIECTBO, HMEIOLee 3HAIUTEILHYIO
HCTOPHMYECKYI0, XyNOKECTBEHHYIO IIIH MHYIO KYJIBTYPHYIO LIEHHOCTb JUIS
o0mecTsa;
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4. 3axkoH P® “O BbIBO3€ U BBO3€ KYJbTYpHBIX LEHHOCTEH”
YCTaHaBIHBAET CNENHAJLHbIE NPaBUIA NEPEMEUICHHS ABHXHMBIX
KyJbTypHBIX LIEHHOCTEH 4epe3 TaMOXeHHYIo rpaHully Poccuiickoit
®Denepaumy;

5. Hacts 3 ct. 43 3akoHa P® “O BeIBO3€ M BBO3€ KYJILTYPHBIX
LGHHOCTE!” yCTaHaB/IUBAeT yBEWYECHHbIe CPOKU A4 MPHOOPeTEHHA
OBHKMMBIX KYNbTYPHBIX LIEHHOCTCH B COOCTBEHHOCTb MO AABHOCTH
RIIAJICHUS,;

6. Yactu 1 n 2 ct. 25 PenepansHoro 3akoHa “O Myseiitom doHze
Poccuiickoit ®enepaunu U Mysesx B Poccuiickoit Penepanuu”
NpeayCMaTpUBAaIOT BO3MOXXHOCTh NPHMEHEHMS TOCYyJapCTBOM
NPEUMYIIECTBEHHOTO NPaBa IOKYHKH ABIKUMBIX KyJIbTY PHBIX HEHHOCTEH,
OTYYXIAEMBIX UX COOCTBEHHHKOM.
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2. AIMHHUCTPATHBHAs! OTBETCTBEHHOCTD 32 IPAaBOHAPYLIEHUA B
cdepe KyIBTYPHOTO Hac/iequst

OTBETCTBEHHOCTDb 3a HapylleHHe TpeGOBaHHH COXpaHEHwUs,
HCMOJIb30BaHUA H OXPaHk! 0ObEKTOB KYJIbTYPHOIO HacleIus (TaMATHUKOB
HCTODHH H KyNbTypbl) heNepabHOro 3HaYESHUA, UX TEPPUTOPHUIA M 30H UX
OXpaHb! NpexycMOTpeHa cTaThél 7.13 Konekca PO 06 anMUHHCTPATUBHBIX
NpaBOHAPYIECHHUSX

“1. Hapymenue Tpe6oBaHUH COXpaHEHHs, HCIIONB30BAHAS M
OXpaHbl 0OBEKTOB KYIBTYPHOTO HacieAus (IaMATHHKOB HCTODHH H
KyJIBTypbl) (heepajlbHOrO 3Ha4eHHs, BIIFOUCHHEIX B [0CyIapcTBeHHBIIM
peecTp 00bexTOB KyibTypHOro Hacienus (Ilepeuenp 00BEKTOB
UCTOPUYECKOTO H  KYIbTYpDHOro Haciegus ¢enepanbHOTO
(0bmepocCcUiickoro) 3Ha4eHUs ), UX TEPPUTOPHH, a paBHO HecoOIoNeHKe
OrpaHMYEHMi, YCTAHOBIEHHBIX B 30HaX HX OXPaHBI, -

B/IeYET HANIOKEHHE aMUHUCTPATUBHOrO mTpada Ha rpaxiaH B
pasMepe OT IeCATH N0 NATHAAUATY MHHHMAJILHBIX PA3MEPOB OILIAThHI
TpyAa; Ha JOMKHOCTHBIX JIAL — OT JBA/(IATH KO TPUAUATH MHHHMAITBHbIX
pa3MepOB OIUIaThl TPYAA; Ha IOPHAMIECKUX JIMI] — OT ABYXCOT JO TPEXCOT
MHHUMATBHBIX Pa3MEPOB OIUIaThl TPYAA.

2. Jleiicteua (6e3nefcTBUE), NPEAYCMOTPEHHBIE YacThIO |
HACTOAILEH CTaThH, COBEPIICHHBIE B OTHOMEHHH 0CO00 LEHHBIX 00BEKTOB
KYJIBTYpHOTO Hacineaus HaponoB Poccuiickoit denepaunuun, o6bEKTOB
KYJBTYPHOTO Hacliequs (IIaMSATHHUKOB HCTOPHH H KyJbTypbl), BHECEHHBIX
B COMCOK BCEMHPHOTO KYJABTYPHOTO U HPHDOJHOTO HACHEAUA, HA MX
TEPPUTOPHSIX, HA TEPPUTOPUAX HCTOPHKO-KYJILTYPHBIX 3ariOBEJHHUKOB
(My3eeB-3a1i0Be THUKOR) (deaepalsHOro 3HaUYEHU, a PaBHO B 30HAX MX
OXpaHsl, -

BIEKYT HAJIOKEHHE a/IMUHUCTPATUBHOrO MiTpada Ha rpaxKaaH B
pa3zmepe OT ABaJUATH A0 ABAJALUATH MATH MHAHMAJBLHBIX Pa3MepoB
OIIaThl TPYAA; Ha JODKHOCTHBIX JHL — OT COPOKAa A0 NATHAECATH
MHHHMAJIBHEIX Pa3MepoB OIUIaThl TPYHA; Ha IOPHAMYECKHX JHIl — OT
YETHIPEXCOT IO MATHCOT MUHMMANBHBIX Pa3MEPOB OIUIAThl TPYa.

3. leiictBua (Oe3nelicTBHe), NPeXyCMOTPEHHBIE YacThio 1
HacTOAIEeN CTaTbH, COBEpPIIEHHbIE B OTHOIICHHH BhIABJIEHHBIX 0OBEKTOB
KYJIBTYPHOTO HACNEOUs WM HA HX TEPPHTOPHSX, -

BJIEKYT HAJIO)KEHHE aIMAHUCTPATHBHOIO MTpada Ha rpakIaH B
pa3Mepe OT MATH 10 JECATH MHHHMAJBLHBIX Pa3sMepoB ONIaThi TPyaa;
Ha JO/DKHOCTHBIX JIMI| — OT IECATH IO BaAUATH MHHHMaNbHBIX Pa3MEpPOB
OIUIaThl TPY/12; Ha IOPUIMYECKHX JIAL — OT CTa IO AByXCOT MHHMMAJLHBIX
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pa3MepoB OIUTaThl TPyAa™ .

15 nexabps 2004 r. mocranosneHueM Ne 18/121-IT MockoBckas
obnacTHas AyMa npuHana 3akoH MockoBckoit obinactu “0O6
aJIMHHUCTPATHBHOW OTBETCTBEHHOCTH 3a TpaBOHApymICHHA B o6nacTu
COXpaHEHHs!, UCMONb30BaHHA H rOCyIapCTBEHHOH OXpaHbl 0OBEKTOB
KYAbTYPHOTO Hacnenus (NaMATHHKOB HCTODHHM M KyNBTyphl) HapoIO0B
Poccuiickoii deaepailid perHOHAJILHOIO 3HAYE€HHI M MECTHOTO
(MYHHLIIMIANBHOr0) 3HAYEHHS, PAaCNOJOXKEHHBIX Ha TEPPUTOPUH
Mocxkosckoit obnacTH”.

Crarps 1 3akona MockoBcko# 061acTH IIacHT:

“1. HapyIiueHue yCTaHOBJIEHHBIX 3akoHaMi MocCKoBCKo# obmacTu
TpeOOBaHMI COXpPaHEHWUs, UCTIONb30BAHUA M rOCYJapCTBEHHOM OXpaHBI
00bEKTOB KYJIBTYPHOTO Haclequs perHOHAIBHOIO 3HAYEHHs M MECTHOTO
(MyHMIMNIANBLHOTO) 3HAYESHHS, BKIOYEHHBIX B €JMHBIHA roCy1apCTBEHHbIH
peecTp 00OBEKTOB KyNbTypHOTro Hacieausd (IaMATHHKOB MCTODMH M
KYABTYypbl) HaponoB Poccuiickoit ®enepanyu, UX TEPPATOPHHA, a PaBHO
HecoOmoneHne orpaHuIe U, YCTaHOBJICHHBIX B 30HaX MX OXpaHbl, -

BJIEYET HAJIOXEeHME aIMUHHCTPATUBHOTO IUTpada Ha rpaxaaH B
pasMepe OT AecsiTH 10 IATHAANATH MHHAMAIbHbLIX Pa3MePOB ONJIaThI
TPYAa; Ha JO/DKHOCTHBIX JIML — OT ABAJUATH A0 TPUALIATA MMHEMANBHBIX
pa3MepoB OILIaThl TPY/a; Ha FOPUANYECKHX JIMI — OT ABYXCOT IO TPEXCOT
MHHHMAJIBHBIX pa3MepoB OILIaThl TPY/a.

1. Ieiicrus (6e3neiicTBrE), MperyCMOTPEHHEBIE YaCThIO |
HACTOsIMEH CTaThd, COBEPIUICHHbIE HA TEPPHTOPHAX HCTOPHKO-
KyJbTYPHBIX 32aM0BeJHHKOB PErHOHaJIBHOrO 3HAY€HHs U MECTHOrO
(MyHHIMIIANILHOTO) 3HaY€HM, @ PaBHO B 30HAX MX OXPaHb, -

BJIEKYT HAJIOXKEHHE aIMHHMCTPATHBHOTO MITpada Ha rpaxnaH B
pasMepe OT JBaJAUATH A0 ABaJUATH MATH MHHHUMAJbHBLIX pa3mMepoB
onnaTtbl TPYAA; HAa NOJDKHOCTHBIX JIHII — OT COPOKa A0 NATHAECATH
MHHHMAJIBHBIX Pa3MepOB OIUIAaThl TPYAd; HA IOPHAMYECKHMX JIHIl — OT
YETHIPEXCOT 0 NMATHCOT MUHMMAJIBHBIX Pa3MEPOB OILIATHI TPyAa”.

Konexcom P® 06 agMHHHCTpaTHBHBIX NPaBOHAPYIIEHHUAX
OpexyCMOTPeHa TakKe OTBETCTBEHHOCTH €€ 3a TPH aIMHHMCTPaTUBHBIX
NIpaBOHAPY IMIEHUS.

“Crarbsa 7.14. [lpoBeaeHne 3eMASIHbIX, CTPOHTEIbHBIX H
HHBbIX paGoT 0e3 pa3peulieHHs rocyJapcTBEHHOrO OpraHa OXpaHbI
001beKTOB Ky/J1bTYPHOFO HacJIeHs.

[IpoBenenue 3eMIAHBIX, CTPOUTENbHBIX, MEJIHOPATHBHBIX,
XO3SHCTBEHHBIX U HHBIX paboT 6e3 pa3peleHns rocy1apcTBEHHOIO Oprasa
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OXpaHbl 06BEKTOB KYIBTYPHOTO HAaclelus B CIy4asX, €ClH TaKoe
pa3penieHne 0013aTenbHo, -

BJICYET HAJIOXKEHHME aJIMHHHCTPATUBHOTO IuTpada Ha rpaxkaaH B
pasMepe OT AECATH 10 MATHAJLATH MUHUMAIIBLHEIX Pa3MEPOB OILIaThi TPYIa;
Ha JODKHOCTHBIX JHI — OT JBaJNaTH N0 TPWALATH MHHHMAaJIbHBIX
pa3sMepOB OIUIaThl TPY/a; Ha FOPUAHYECKUX JIHI — OT JABYXCOT O TPEXCOT
MHHHMMaJbHBIX Pa3MEPOB OILIaThl TPYZa.

Cratbn 7.15. Beienne apxeoJioru4ecKHX pa3BedoK HJH
packonok 6e3 paszpemeHusi.

1. BeneHue apxeonoru4eckHx pa3BeNOK WIH Packomok 6e3
TIOYYEHHOIO B YCTaHOBJIEHHOM IIOPANKE pa3pelleHus (OTKPRITOTO JIUCTA)
nub0 ¢ HapylIeHHEeM YCIOBHIH, NMPEeJyCMOTPEHHBIX pa3peLieHHeM
(OTKPBITBIM JIHCTOM), -

BIICYET HaJIOXXEHUE aIMMHUCTPATUBHOTO IITpada Ha rpaxkiaH B
pasMmepe OT MATHAALATH 10 ABAaAUATH NATH MHHHMAJbHbLIX Pa3MepoB
OILIATHI TPYAa ¢ KOHpHCKauHeii npeamMeToB, N0GLITLIX B pe3yibTarTe
PacKoNoK, 2 TAKXe HHCTPYMEHTOB H 0G0pyA0BaHH, HCIG/IL30BAHHBIX
IJIsi Pa3sBeJOK WM PAacKONOK; Ha JODKHOCTHBIX JIMI] — OT COpPOKa JO
OATHIECATH MHHUMAJILHBIX Pa3MEPOB OIUIATHl TPyAa ¢ KOHpHUcKaimei
MPEAMETOB, JOOBITHIX B pe3ybTaTe PacKOMOK, a TaKkKe HHCTPYMEHTOB U
060pynoBaHHsA, MCIONB30BAHHBIX MJIS Pa3BENOK WM PACKONOK; Ha
FOPUARYECKHUX JIMI|— OT YETHIPEXCOT A0 MATHCOT MHHUMAIbHBIX Pa3MEPOB
omnaThl TpyAa ¢ KOH(GHCKalueid npeaMeToB, NOOBITEIX B pe3yibTare
PacKOMNOK, a TAKXXE HHCTPYMEHTOB ¥ 060py/10BaHNA, HCIIONb30BaHHbIX TS
pa3BeliOK I PacKOIIOK.

2. JleiicTBHs, NpeyCMOTPEHHBIE YacThl0 | HacTOAIIEH CTaThH,
TIOBJIEKLIKE [0 HEOCTOPOXKHOCTH MOBPEXACHUE WX YHHITOXEHHE 00beKTa
apXeoJI0THYECKOro HAaCNEeIHA, -

BJICKYT HAJIO)KCHHE aJMUHUCTPAaTHBHOIO ITpada Ha TPaXAaH B
pa3Mepe OT ABajALATH A0 ABAANATH NATH MHHHMAJIbLHBIX pasMepoB
onyaThl TPyAa ¢ KoHpHCKalMelH NpeaMeToB, A00bITLIX B pe3y/IbTaTe
PACKOIIOK, 2 TAK)Ke HHCTPYMEHTOB M 000pYX0BAHMS], HCIIOJIb30BAHHbIX
JUI pa3BeAOK WJIH PACKONOK; Ha OJDKHOCTHBIX JIHLl — OT COPOKa IATH
JI0 MIATUECATA MHHUMANIBHBIX Pa3MEpOB OILIAThI Tpyla ¢ KoH(PHUCKaLMeH
NPEIMETOB, JOOBITHIX B PE3YyJILTaTE PACKOMOK, 8 TAKKE HHCTPYMEHTOB H
060pyHOBaHUA, UCIOJB3OBAHHBIX JUIS pa3BelOK WIM Packollok; Ha
IOPHOHYECKHX JIHI — OT MATHCOT JO OJHOMN THICAYH MHUHHMANbHBIX
pa3mMepoB OIUIaTH Tpylda ¢ KOH(HCKalued NpeIMeTOB, HOOBITHIX B
pe3yJIbTaTe PAacKONOK, a TAKKe MHCTPYMEHTOB H 0OOpYAOBaHHS,
HCTIONB30BaHHBIX AJS Pa3BEAOK WM PacKOMoOK”.
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CrnemyeT NMOACHUTH, YTO OTKPHITHIH JIUCT BBIARETCSA HAYUHBIM
yupexnenuem (Poccuiickoit akaneMueill HayK) M perMCTpHpYeTCs B
roCyIapCTBEHHOM OpTaHe OXPaHbl IaMATHHKOB MCTOPHHM M KyJIBTYpBI IO
MeCTy BeZIeHHs paboT.

“Crarbs 7.33. YKJIOHeHHE OT nepefaun o0HapyKeHHbIX B
pe3yiabTaTe apXeoJorH4ecKHX NoOJieBbiX paboT KyJabTYpHBIX
HEeHHOCTeli HAa MOCTOSIHHOE XpaHeHHe B rocyJapCTBEHHYIO 4acTh
Myz3eiinoro ¢ponaa Poccuiickoii @egepannmn.

YKIOHeHHE OT mepefadud OOHapyXKEHHBIX B pe3ysbTaTe
apXCONIOTHUECKHMX TONEBBIX PaboT KYAbTYyPHBIX LEHHOCTEH (BKIIOYas
aHTPONOIEHHbIE, AHTPONOJOTHYECKHE, [AJN€0300J0THIECKHUE,
najeo00TaHHYEeCKAE ¥ HHbIE 00BEKThI, HMEIOIHEe HCTOPUKO-KYJIBTYPHYIO
LIEHHOCTB) Ha IOCTOAHHOE XpaHEHHE B TOCYIApCTBEHHYIO YacTh My3eifHoro
¢$ounna Poccuiickoii Qenepanun —

BJIEYET HAJIOKEHHE aAMUHMCTPATHBHOIO mWTpaga Ha rpaxKaaH B
pa3Mepe OT NMATHAALATH A0 ABAaALATH NATH MHHAMAJIBHbLIX Pa3MepoB
OMJIATHI TPYAa; Ha JOJDKHOCTHBIX JIML — OT TPMALATH AO COpOKa
MUHHMMAaJIbHBIX pPa3MEpOB OILTAThl TPYAa; Ha IOPUIUYECKHX JIHI] — OT
TPEXCOT IO YETHIPEXCOT MEHAMANIBHBIX Pa3MEPOB OIUTATHl Tpyzna’.
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3. OpraHbl, pacCMaTpHBAIOLIHeE [eJia 006 aIMHHUCTPATHBHBIX
[IPaBOHAPYIIEHUNAX (HaJIO)KeHHEe aAMHHHCTPATHBHBIX ITPadoB U
HHbIX HaKa3aHH)

Hena 06 aIMUHUCTPATHBHBIX MpPaBOHAPYIIEHMAX B 06IacTu
OXpaHBl KYJIbTYPHBIX LIEHHOCTEH paccMaTpMBAalOT OpTaHHI,
OCYIIECTRIIOLIME IOCYIaPCTBEHHEBI KOHTPOJIb 32 COONIONCHHEM MPaBHIT
OXpaHbl M HCMONb30BaHUA OOBEKTOB KyNbTypHOro Hacienus. OHH e
HaJlaratoT Haka3aHus. 3TH OpraHsl ykasaHsl B cT. 23.57 Konekca P® 06
aIMHHHUCTPATHBHbIX NMPABOHAPYICHWSX:

“1. OpraHsl, OCyIECTBAAIOMHUE NOCYIAPCTBEHHBIA KOHTPOJb 33
co0moaeH:eM NpaBIl OXPaHbl ¥ UCIIONB30BAHUA OOBEKTOB KYJIETYPHOTO
Hacienads, paccMaTpUBalOT Jena 00 aXMHHHECTPATHBHBIX
[IPaBOHAPYWEHHUSAX, IPEXYCMOTPEHHBIX CTaThbIMH 7.13 (HapymeHHe
TpeGoBaHHU#l coxpaHEeHUs OOBEKTOB KYJALTYpHOro Hacnemms), 7.14
(1IpoBeaeHKUe 3EMIITHBIX paboT 6e3 pa3pelIeHus roCyIapCTBEHHOIO OpraHa
OXpaHBI 0OBEKTOB KyNBTYPHOT0 Hacienwus), 7.16 (He3akOHHbIH OTBO
3€MEJIBHBEIX Y4aCTKOB Ha 0C000 OXpaHsMeMBIX 3€MJIAX HCTOPUKO-
KYJILTYPHOTO Ha3Ha4eHu:), 7.33 (VIIIOHEHHe OT niepeaaiu 0OHapyKeHHbIX
B pe3yJIbTaTe apXeoOTHYECKUX MONEBLIX paboT KYIbTYPHBIX LIEHHOCTEH)
Hacrosmero Koaekca.

2. PaccmaTpHBaTh Jejda 006 aAMHHHCTPaTHBHBIX
NpaBOHAPYIIEHHAX OT MMCHH OPraHOB, YKa3aHHbIX B 9aCTU | HacTosmiei
CTaThbH, BIIpaBe:

1) pyxoBoauTeb (heepajbHOr0 OPraHa HCIOMHHUTENbHOM
BJIACTH, OCYIIECTBJLIOILET0 KOHTPCIIb 32 COONIIOICHMEM TIPaBHJI OXPAHBbI
Y HCTIONb30BaHUA NAMATHHKOB UCTOPHHU U KyJIBTYpHl, €ro 3aMeCTHTENH;

2) pYKOBOAMTEJH YNOJHOMOYEHHbIX CTPYKTYPHBIX
noApasaejieHuii YKa3aHHOTO (efAepalbHOTO OpraHa UCIOMHUTENbHOM
BIACTH, HX 3aMECTHTEH;

3) PyKOBOAMTEJH TePPHTOPHAJILHBIX OPraHOB YKa3aHHOTO
¢denepaibHOTO OpraHa HCIOJHUTENILHOM BJIACTH, UX 3aMECTHUTEIIH;

4) pyKoBOAHMTE/IH OPraHOB HCNOJHHTENbHOH BNACTH
cy6nexToB Poccuiickoii @eaepaunuH, OCYIMECTBIAOMUX
roCyAapCTBEHHBIH KOHTPOJb 3a COONIONEHHEM NMpaBWI OXpPaHBI H
HCTIONIb30BaHUA TIAMATHUKOB HCTOPHH M KYJIBTYDBI, HX 3aMeCTUTETH” .

JIuua, ocyecTBJIAI01IME KOHTPOJIb 3a cobutioieHnem 3aKkoHa
MockoBckoii o61acTu “O0 agMHHHCTPATHBHON OTBETCTBEHHOCTH 32
NpaBoOHapyumeHHs B 00JIaCTH COXpPaHEeHHs, HCNOJAbL30BAHHA H
rocyAapcTBeHHOH OXpaHbl 00bEKTOB KYJbTYPHOI0 HacjaeJHs
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(MaMSITHAKOB HCTOPHH H KYJIbTYphbl) Hapoaos Poccutickoii @eaepaumu
PEruoHaJbHOro 3Ha4YeHusi H MECTHOro (MYHHIIHNAJILHOI0) 3HAYeHHS,
pacnoioKeHHbIX Ha TeppHTOpuH MocKoBcKoii 06acTH”:

B cr. 2 3akona MockoBcko# obnacTu ykaszaHo: “Ilena 06
aJAMUHHUCTPATHBHBIX NIPABOHAPYINEHUAX, PEAYCMOTPEHHBIX HACTOAIIHM
3aKOHOM, pacCMaTpPHUBAIOTCA PYKOBOTHTENEM (IEPBBIMH 3aMECTHTCIIAMH,
3aMEeCTHTEJIAMH PYKOBOJHTEA) LEHTPAILHOTO HCTIIONHUTENHHOTO OpraHa
rocyfapcTBeHHOH BiacTH MoCKoBcko# obsiacTH, creuHajabHO
ynoinsoModeHHOro IIpaBurenscTBoM MockoBcko#t obnactu no
OCYIIECTBIICHHIO JCATEIbHOCTH B CQepe COXpaHEHHs, HCHOIb30BAHMS,
HONYNAPU3ALMA ¥ TOCYNapCTBEHHON OXpaHbl 00BEKTOB KyJIbTYPHOIO
Hacnenus B MockoBckoii obnactu (nanee - 06MacTHOH OpraH OXpaHbI
00bEKTOB KY/IbTYPHOTO Hacienus)”.

TakuM  UEHTpaJbHBIM  HCIOJNHHTENLHBIM  OpPraHOM
roCyAapCcTBeHHOH BmIacTH MOCKOBCKOH 061acTH, MPOBOAAIUM
TOCYAapCTBEHHYIO NOUTHKY M OCYLIECTRISIOLIAM OTPACIeBOE YIIPaRIeCHHE
B ctepe KyIbTyphl, OXpaHbl M MCHOJb30BaHHA OOBEKTOB KYJIBTYPHOTO
Hacnenus MockoBckoil obnacty, ABiseTcss MUHUCTEPCTBO KYIbTYPHI
Mockorckoii o6nactu (B coorBercTBiH C 1. 1 [Tonoxenns o Munuctepcrse
KyJIbTypbl MOCKOBCKOH 001acTH, yTBEPXKAEHHBIM NOCTAaHOBICHHEM
IpaButenscTBa MockoBekoit obnactu ot 24 despast 2004 r. Ne 102/6).
CrnenoBatesbHO, fAena 00 aAMHHHCTPAaTHBHBIX NPaBOHAPYMEHHUAX,
TpeTyCMOTPEHHbIX 3aKOHOM MOCKOBCKO# 0011acTH, BIIpaBe pacCMaTpuBaTh
3aMEeCTHTEJH MHHHCTPa KyJApTypbl MockoBckoi obnactu. Mecro
HaxoXIeHHI MuHucTeperBa: MockoBckas obnacts, . KpacHoropek, yii.
Boxksanepnas, a. 10a. ITouroBniii agpec MunuctepcTBa: Mockaa,
CraBsHCKas Iiolans, &. 2/5/4, ctp. 3.

Hckmouenne cocrtaiaseT cT. 7.15 Komekca (BemeHue
apXeoJIOTHYECKUX Pa3BEAOK MM Packonok 6e3 pazpemeHnus). B
cOOTBETCTBHH € 4. 1 cT. 23.1 Kogmekca nena 06 agMUHMCTPAaTHBHBIX
NpaBOHAPYIUEHHAX, NPEdYyCMOTPEHHBIX cTarhélt 7.15 Komekca (Benenue
apXeoJOrH4YECKUX pa3BeAOK HMIHM pacKkonok 6e3 paspemeHHs),
paccMarpHuBaioT cyabH. [1o o6imeMy npaBriTy Aeiia 00 aAMHHUCTPATHBHbIX
[paBOHApPYIIECHUX, yKa3aHHbIX B 4. 1 cT. 23.1 Koznekca, paccmarpuBaiorcs
MHDOBBIMH CYIbAMH.
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4. Jluua, ynoJiHOMO4eHHbIe COCTABJIATH MPOTOKOJIbI 00
aIMHHMCTPATHBHBIX IPABOHAPYLIEHHAX B chepe KyIbTypHOro
HacJjieaus

JIomKHOCTHBIE M, YIOIHOMOYECHHbIE COCTABIIATE IPOTOKOJIBI
00 aIMMHACTPaTHBHBIX MPaBOHAPYINEHHSAX, yKasaHsl B CT. 28.3 Konekca
P® 06 agMHHHACTPaTUBHBIX IPABOHAPYIEHHAX

“1. ITpoTokonsl 06 aAMHHHCTPATHBHEIX NPABOHAPYIIEHHSIX,
npeIy CMOTPEHHBIX HACTOAMMUM KonekcoM, COCTaRIIOTCS AO/DKHOCTHBIMH
JHLaMHd OpraHoB, YNOJHOMOYEHHBIX paccMaTpuBaTh gena o0
aJIMUHUCTPATHBHBIX IPABOHAPYLIEHUSX B COOTBETCTBUH C IIaBOM 23
Hactosawero Kopekca, B MpejenaXx KOMNETEHIUH COOTBETCTBYIOMIETO
oprasa.

2. NNoMumo ciydaes, NpenyCMOTPEHHBIX 4acThio | Hacrosmeit
CTaThW, APOTOKOMB! 00 aJMWHMCTPATHBHAIX NPABOHAPYINEHUSIX BIpaBe
COCTaBJIATh JOJDKHOCTHBIE JINIA (e/iepaTbHBIX OPTaHOB HCIOIHHUTETBHOMN
BJIACTH, HX YYPEKACHHH, CTPYKTYDHBIX MNOApa3feleHUdl U
TEpPUTOPHANLHBIX OPraHoOB, @ TAKKE MHBIX NOCYIaPCTBEHHBIX OPraHoB B
COOTBETCTBHH C 3a7a4aMM M (QYHKUMAMH, BO3JIOKEHHBIMH HAa HUX
(enepanbHBIMHA 3aKOHAMH OO HOPMaTHBHBLIMH NIPaBOBBIMH aKTaMH
Tpe3unenra Poccuiickoit Peneparmu wmm IpasurensctBa Poccuifckoii
®enepauuu:

1) Ko/KHOCTHBIE JIHLA OPTraHOB BHYTPEHHHX AeJ1 (MHJIMIIHH)
- 06 aIMUHHUCTPAaTHBHBIX MPABOHAPYWIEHUIX, HPENYCMOTPEHHBIX
cTatbaMu... 7.11 - 7.15...” (B TOM umcie 0 HapylmeHHd TpeOGoBaHHIA
cOXpaHeHUA 0ObEKTOB KyIBTYPHOIO Hacje[us, O POBEACHHH 3eMJISTHBIX
paboT 6e3 paspemeHUs rOCyAapCTBEHHOTO OpraHa OXpaHbl 0OBEKTOB
KyJIbTYPHOrO Hacle[usd, O BEICHHH apXEOJNOTHYECKHUX pa3BeNOK WIH
packornok Ge3 pazpemenns).

B cr. 3 3akoHa MockoBcko# 0651acTH yKa3aHbl JOJDKHOCTHBIE
JIMUa, YIOTHOMOYEHHBIE COCTABIAT MPOTOKONBL 00 aIMHUHMCTPaTHBHBIX
TIpaBOHApYIEHHSIX, IpeyCMOTpeHHbIX 3akoHoM MockoBcko#i ofnacTn:
“IlpoTokonsl 00  AaAMHMHHMCTDATHBHBIX TNpaBOHApYyMIEHHAX,
OpeAyCMOTPEHHBIX  HAacTOAMM  3aKOHOM,  COCTaBJIAIOTCA
ynonHomMo4yeHHeIMU IlpaBUTeNbCTBOM MoOCKOBCKOH obnactu
NOJDKHOCTHBIMH JIHIIAMU 00NacTHOrO OpraHa OXpaHbl 00BEKTOB
KyJIbTyPHOTO Hacjaenus” .

B cooTBeTCTBUH C 3aKOHOAATENBCTBOM Poccuiickoit @enepaiym
Y 3aKoHOAaTeJbCTBOM MOCKOBCKO# obnactu, nm. 2 [osoxeHus o
MunucTepcTBe KynsTypbl MOCKOBCKOH 0051aCTH, MHHHCTEPCTBO KyJIBTypbl
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MockoBCko# 0011aCTH ABJSETCS CIENHANBHO YIIOTHOMOYSHHBIM OPraHoM
B 0o0JacTH rocynapcTBEHHON OXpaHbl 0OBEKTOB KyJIBTYPHOTO HaceIus
Mockosckoit obnactu. [Tynkr 12.13 ITonoxeHnus Taike BO3jmaraeT Ha
MUHHCTEPCTBO “OCYNIECTBIEHHE B MpejiesiaXx CBOEH KOMNETEHUMH
rocyiapcTBEHHOH OXpaHbl 00bEKTOB KyIbTypHOTO Hacieaus MockoBckoit
obactr”.

B coorBeTcTBUHM C pacnopskeHueM rybepHatopa MocCKOBCKO#
obnactn ot 13 anpesst 1998 . Ne 318-PI” 6su10 co3nano I'ocynapcTBenHoe
yupexaeHue MockoBckoi 06nacTy “MockoBckas 00/1acTHasA JUpEKIMA o
HCIIONb30BaHUI0 HENBHWXUMBIX MAMATHUKOB MCTOPMH H KyNbTYphi”
(113186, . Mockgsa, yn. Haropsas, 4. 26, kopn. 1; http://www.mosobldir.ru).
Yupenurenem AVpeKLny ABIgeTCS MUHHCTEPCTBO KybTypbl MOCKOBCKOM
o6nactu. OCHOBHOM 3anayeil B NeATENbHOCTH JIMpEKIUH ABIAETCH
obecriedeHHe COXpaHHOCTH ¥ OpraHu3alHs YPHeKTHBHOTO UCTIOTB30BAHUA
MaMATHHKOB MCTOPHH H KYyJbTYyphl, HAXOAAIMUXCS HAa TEPPUTOPHUHU
Mockogckoit obnactu. OHako cpean QyHKIMit J{upekiiuy (opraHA3amus
H 1IpoBejieHHE paboT MO ONpeNeNeHHI0 MMYIIECTBEHHOTO COCTaBa
NIAMATHUKOB MCTOPHU H KYJIBTYphl, 06ciieoBaHHE, HHBEHTapH3aLHA,
BEJICHHE YYE€THOH JOKYMEHTAlUMH M peecTpa NaMATHUKOB; OpraHM3aLus
paboT 1O BHIABICHHUIO W ONPENENIEHHIO TPAaHMUIl TEPPUTOPHIE NAMATHUKOB
M HHBIX 3eMENb HCTOPHUKO-KYJbTYPHOrO Ha3HaueHHsA, MOATrOTOBKA
COOTBETCTBYIOIIEH NOKYMEHTALlMM, y9acTHe B pa3paboTke W BeOECHHU
TEPPHUTOPHAIIBHBIX Ka[aCTPOB B OTHOMICHAM HEABHXMMBIX ITAMATHHUKOB
HCTOPHM Y KYJBTYPHl M 3€MeNb HCTOPHKO-KYJbTYPHOTO Ha3HAYE€HHUA;
OCYLIECTRJEHHE TEXHHYECKOr0 HaA30pa 3a COONMOAEHHEM YCIOBHM
ConepaHus NaMATHHKOB U Ip.) HET GYHKIUMH COCTaBJIEHHS NPOTOKOIOB
00 aZIMWHUCTPAaTHBHBIX NMPaBOHAapyWIEHHAAX. B COOTBETCTBUH C
tenepaabHbIM 3aKOHONATENBCTBOM NOJHOMOYHAMH N0 COCTABJICHHIO
IIPOTOKOJIOB 00 aJMHHUCTPATHBHLIX NPaBOHAPYLIEHHAX 00/IaIal0T TOIHKO
JO/DKHOCTHBIE JIMIA, yKa3anHble B Konmekce 06 agMHHHCTpaTUBHBIX
[PaBOHAPYHICHUAX.
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5. YronioBHasi OTBETCTBEHHOCTD 32 NPECTYILICHHN B chepe
KYJIbTYPHOI0 HacJIeHs

OmnacHocTh And o6IecTBa NPeCTYILIEHHIA B cepe KyIbTypHOro
HACJIeIUS COCTOMT HE CTOJILKO B pa3Mepe MPHYHHEHHOTO MaTepHaIbHOTO
ymep6a, CKOIBKO B TOM, 4TO YTpaTa HCTOPHYECKOTO M KYJIETYPHOTO
Hacyeus CrocoOHa BBI3BaTh aMHE3MIO Y LeNoi Hauuy. Kak npaBuibHO
sameTHI I0pHCT T. P. CaburoB, “noreps Bcero JIMIIb OIHOTO NMAMATHHKA
HUCTOPHH M KyAbTYPhl MOXET NPHBECTH K CEphe3HBIM NpobieMaM B
OCMBICIeHHH MCTOpUH rocyaapcTsa” (Caburos T.P. OxpaHa KynsTypHBIX
LEHHOCTEH: yroJOBHO-TIPAaBOBbIE U KPUMHHONOTHYECKHE aCTEKThI: JHC.
... kKaH, opuf. Hayk. Yenabdunck, 2002. C. 9).

K coxaneHuro, Hama cTpaHa B pe3ynbkraTe BOMH, BOCCTaHHIA,
PEBOMIONHI, KaTacTpod M MPOYHUX KATAKIM3MOB YXKe yTpaTHIa
3HAYMTEINBHYIO YaCTh CBOETO HCTOPUYECKOTO U KYTETYPHOTO Hacseaus. 10
00CTOATENBCTBO BO MHOTOM TO03BOJISET HEKOTOPHIM 3amaJHbIM
nonutonoraM (P. IMadinc, 3. Bxe3uHCkuit U Ap.) BHIABHIATh TE3UCH O
KynbTypHO-1paBoBoii orctanocti Poccun. IToaToMy yronosHo-npaBoBas
OXpaHa KyJIBTYPHBIX IEHHOCTEH SABJIAETCA Ba)XKHEHIIEH HALMOHAJILHOH
3ajadcii, a OTBETCTBEHHOCTb 3a NMPECTYIUIEHHUA, HallpaBlieHHbIE Ha
YHUYTOXEHHE WIW TIOBPEXICHHE MAMATHHKOB UCTOPUM U KYNLTYPHI,
paccMarpHuBaioTcs B miase 25 VYronoBHoro kozxekca P® “Ilpecrymnenus
TIPOTHB 30POBbS HAaCENECHUA U OOIECTBEHHON HPAaBCTBEHHOCTH .

VronoBHb# kojgexc P® ycraHaBiHBaeT YroJioBHYIO
OTBETCTBEHHOCTb 33 “YHUYTOXEHHE WIM MOBpPEXKICHHE NaMATHUKOB
HCTOPHHU U KyAbTyphl” (CT. 243).

IToaTOMy € TOUKH 3pEHHA YTOJIOBHOIO [IPaBa MAMATHHKY HCTOPUH
U KYTBTYpHI SBISIOTCA NpEeAMETAMH MIPECTYILIeHNs — BEIaMH BHEIIHETO
MHpa, Ha KOTOPbIE BO3AEHCTBYET JMIIO0, COBEPINAIOLICE IPECTYIUICHHE.

HopMa yronoBHOTO npaBa [JIaCUT:

“l. VHHUYTOXKEHHE WIH MOBPEXACHHE NAMATHHUKOB HCTOPHH,
KYJBTYpBI, IPAPOAHBIX KOMILIEKCOB WM OGBEKTOB, B3ATHIX IOJ OXpaHy
rocynapcTBa, a TaKXe MPEAMETOB HIH JOKYMEHTOB, MMEIOLHX
HCTOPHYECKYIO WIH KyIbTypPHYIO LEHHOCTb, -

Haka3bIBAIOTCA IUTPagoM B pa3mMepe A0 ABYXCOT Thics4 pyoUieii
WK B pasMepe 3apaloTHOH IUiaThl HIIH HHOTO HOXOHA OCYXXKIEHHOro 3a
NIEPHOA 10 BOCEMHAMIATH MeCHLEB 100 JHLIEHHeM CBOGOABI HA CPOK
10 JABYX JeT.

2. Te xe NesHUsA, COBEPIUCHHBIC B OTHOMICHUH 0€000 HEHHBIX
00BEKTOB WM MAMATHHKOB 00LePOCCHICKOro 3HAYEHuUS, -
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Haka3bIBaIOTCA MTpadoM B pasMepe OT CTa THICTY J0 MSATHCOT
ThicaY pyGuiedi WiH B pasMepe 3apaboTHOMN IUIaThl WIM MHOTO JOXOAa
OCYXIEHHOrO 32 MEPHOJ OT OJHOIO rojia O TPEeX JIET NH00 NHIeHHEeM
¢B0OGOABI HA CPOK JI0 NSATH J1eT”.

Kak yxe ynomusanoch, ct. 243 YK P® pacnonoxena B . 25
Konekca, 4To yka3biBaeT Ha TO, YTO OOBLEKTOM JaHHOTO MPECTYIUICHHUSI
ABNsETCA OOMECTBEHHas HPaBCTBEHHOCTh (B 001acTH AyXOBHOH H
KYJIBTYPHO#M JXH3HHU, KaK yToqHAoT koMMeHTaropel YK P@ A H. Uyqaes
1 O0.®. lllimmos).

Cocrtas mpecTyIUIeHHs, 3aKpeiieHHbii B 4. 1 c¢T. 243 YK, no
KOHCTPYKLIMH ABIAETCA MaTepUanbHbIM, MO CIIoco0y OMKHCaHHA B 32KOHE -
CJIOKHBIM, TIOCKOJIBKY 3aKOHOJATENIBHO 3aKPEILIEHO HECKOJIBKO IIPEAMETOB
OpECTYHOIO NOCATaTeNbCTBA.

[TpenMeToM NpecTyIUIeHUs ABIAIOTCA NAaMATHHKH HUCTODPHH,
KYNbTYpBI, IPUPOJHBIE KOMIUIEKCHI, OOBEKTHI, B3AThIE MO OXpaHY
roCyaapcTBa, OpeJIMETHl MK JOKYMEHTbI, HMEIOIHE HCTOPHIECKYIO WIH
KYJITYPHYIO LIEHHOCTb.

K mamMATHMKaM HCTOPHUH M KyJIBTYpHl OTHOCHTCA OOBEKTHI
MarepyabHOHU KyJIbTyphl, 00J1a1al0I0ue HCTOPUYECKOH, XyI0XKeCTBEHHOI,
HAyYHOH WIHM MHOM KyJbTYDHOH LEHHOCTBIO M 3aperMCTPUPOBAHHBIE B
roCyapCTBEHHBIX CHHUCKAX NaMATHUKOB HCTOPHH U KyJIBTYPBL.

B ropuamdeckoii Hayke AalOTCA pa3iiM4HbIe ONPENeIeHHs IOHATHA
KyAbTYpHBIX HeHHOCTeH. Tak, bparanoB B.B. paccMarpHBaeT HX Kak
“0CcoOBIil BUI MaTepHATbHBIX LHEHHOCTEH, CHOCOOHBIN B TOM MM MHOMN
Mepe YIOBJIETBOPATE XYXOBHBIE W CTETHICCKHE MOTPEOHOCTH YENOBEKA
¥ OZHOBPEMEHHO MMEIOINUH XyJ0XECTBEHHYIO, HCTOPHYECKYIO,
MEMOPHANIBHYIO, HAY YHYIO WM HHYIO KyJIETYPHYIO0 3HauMMOcCTh” (bparaHos
B.B. Xumenue KyjabTypHBIX LIEHHOCTEH: YrOJIOBHO-NPABOBBIE U
KPUMHHOJIOTHYECKHE acTIeKThl: aBToped. AMC. ... KaH. OpHa. Hayk. H.
Hogrropon, 2001. C. 8). IToa kynsTypHBIMH HEHHOCTAMH NOHHUMAIOT KaK
IBMXHUMBIE, TAK U HEIBXKHMMBbIe 00bekThi. K NBIKHMBIM 00beKTaM
OTHOCATCSA NMPEOMETbI, HAXOAAIMMUECH B HEABHXHMMBIX 00BEKTAaX HIH
M3BJICYECHHBIE H3 HAX M CIIOCOOHBIE IPENCTaBIATh IEHHOCTh CaMH IO cebe.

OnHako U1 Ha3HaYeHHs YTOJIOBHOIO HaKa3aHMA MCTIONB3YIOTCS
6onee TOUHBIE ONpEE/ICHUS, 3aKPEILISHHBIE B 3aKOHAX.

B ct. 7 3axona P® “O BbiBO3€ U BBO3€ KYJIBTYPHBIX LIEHHOCTEH
ot 15 anpens 1993 r. onpeneneHo, kakue UMEHHO KAaTErOPHH [IPEAMETOB
cenyetr NORpasyMeBaTh NOM KYJIbTYPHbIMH LIEHHOCTAMH:

“HCTOPUYECKUE HEHHOCTH, B TOM 4YHCJe CBS3aHHBIE C
MCTOPHIECKUMH COOBITHAMH B )KH3HH HAPOAOB, Pa3BHTHEM OOIIECTBa H
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rocynapcTBa, HCTOpUEH HayKu ¥ TEXHHKH, a TAKXKE OTHOCSNIMECS K XU3HU
M NeSTENbHOCTH BBIJAIOMHUXCA JTHYHOCTEH (rOCYyIapCTBEHHBIX,
MOJNIUTHYECKHX, OOIIECTBEHHBIX JesTenei, MbICIUTeNeH, JeaTenel Hayku,
JINTepaTyphl, HCKYCCTBa);

npeAMeEThl H UX (ParMeHTHI, NONYYEHHbIE B pE3yJbTaTe
apXeoJIOTHIECKUX PACKOIIOK;

XYZOXECTBEHHEBIC LIEHHOCTH, B TOM YHCJIE:

KapTHHBI X PUCYHKH LEJIHKOM pYy4HOH paboThi Ha i060ii ocHOBe
1 U3 JHOOBIX MaTepHaioB;

OpHIHHANbHBIE CKYJBNTYPHbIE NPOUIBEACHHA M3 JIIOOBIX
MaTepuasIoB, B TOM YHCIIE pelabednl;

OPHIHHAJIBHBIE XYIOXXECTBEHHBIE KOMMO3HLH W MOHTAaXH M3
JFOOBIX MaTepUalioB;

XyHOXeCTBEHHO O(OpPMIEHHBIE NPEAMETH KyJNbTOBOTO
Ha3HAYECHMs, B YACTHOCTH MKOHBI;

IPaBIOPBI, 3CTaMITBL, IUTOrpadiy U MX OPUrUHANIbHEIE I€daTHbIE
Qopmsr;

NpOM3BEICHUA [1E€KOPATHBHO-NPHKIAAHOr0 HCKyCCTBa, B TOM
YHCIIE XyIOXKECTBEHHBIE H3IENUs M3 CTEKIIA, KEPAMHUKH, EpeBa, METaILIa,
KOCTH, TKaHH M APYTHX MaTepHaIOB;

u3geNns TPaJMUHOHHBIX HAapOMHBIX XYHOXKECTBEHHBIX
IPOMBICJIOB;

COCTaBHBIE YaCTH H ()pParMeHThl ApXUTEKTYPHBIX, HCTOPHYECKUX,
XYHOXECTBEHHBIX NAaMATHUKOB M NaMATHHKOB MOHYMEHTAJIBHOTO
HCKYCCTBa;

CTApUHHbie KHUTH, H3[aHu4, IPeICTaBIAIOIIME 0COOLIN HHTEpeC
(McTopHYeCKHiA, Xy0XKECTBEHHbIM, Hay YHbIN H IMTEPATy PHBIH), OTAENTHHO
WIN B KOJUIEKLUAX;

peliKve pYKOIICH W AOKYMEHTAIIbHbIE NaMATHHKY,

apXuBEI, BKI09as $HoTo-, POHO-, KHHO-, BUIEOAPXUBEI;

YHHKAJIbHBIE H PEAKHE MY3BIKAIBHBIE HHCTPYMEHTI;

MOYTOBbIE MAapKH, HHble (QHUIATEIHCTUYECKHE MaTEpHAIbI,
OTHENbHO WM B KOJUICKIMSX;

CTapHHHbIE MOHETHI, OPAEHA, MEAAJIH, I€9aTH U IPYTHE IIPEAMETHI
KOJUTEKIIMOHMPOBAHUA;

pelKue KOJUIEKLMH U 06pa3isl Gropsl U (ayHsl, NPEAMETHI,
peACTaBIIOINME UHTEPEC VI TAKHX OTPAcIeil HayKu, Kak MUHEPAJIOT s,
aHaTOMHA U NAJICOHTOIOTHS,;

OpyTrde JBHKUAMbIE NMPEAMETHI, B TOM YMCJI€e KOIHMHM, HMEIOLINE
MCTOPHYECKOE, XyIOKECTBEHHOE, Hay4HOE WM HHOE KYJIETYPHOE 3HAUCHUE,
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a TaKKe B3AThIE MOCYJAPCTBOM IO OXpaHY Kak NaMATHMKH HCTOPUM H
KyJbTypbl”

B n013aKOHHBIX HOPMATUBHbIX aKTaX ONpEE/ICHHE KyJIbTYPHBIX
LIEHHOCTE emE bonee KoHkpeTHsupyetcs. Tak, B [Tpukaze Munncrepcrsa
KynsTyphl oT 7 aBrycta 2001 1. “O6 yTouHeHHM mopsaka 0QOpMICHHA
JOKYMEHTAUMH Ha NPaBO BbiBO3a KyIbTYPHBIX LIEHHOCTEH M NPEIMETOB
KYJBTYPHOTO Ha3Ha4e€HWA C Tepputopud PO” ABMXMMEIC KYJIbTYPHbIE
LEHHOCTH ONpPEAENAOTCA TaK:

“1. KyneTypHble LI€HHOCTH, BKIIOYEHHRIE B cocTaB My3eiiHoro,
ApxusHoro 1 bubnnoreqnoro pornos PP.

2. IpeMeTs! ¥ KOJUIEKIMH, HMEIOIIHE HCTOPUYIECKYFO, HayYHYIO,
XYIOKECTBEHHYIO WM HHYI0 KYJIBTYPHYIO 3HAYHMOCTb, CBA3@HHbBIC CO
3HAMEHATEbHBIMH COOBITHSMH B )KM3HH HapoOJIOB, Pa3sBUTHEM 06LIECTBA
1 rOCYAapcTBa, C ACTOPUEH HayKU U TEXHUKH:

2.1. MeMopuanbHbie OpPeAMETHI, OTHOCIIMMECH K XU3HH
BBIJAIOILHMXCS MOJIMTHYECKHX, NOCYIAPCTBEHHBIX EATENCH, HAlMOHAILHBIX
repoeB, AeATeNed Hay Ky JIUTepaTyphbl M HCKYCCTBa.

2.2. IpeaMeTsl ¥ KOJUIEKIMH OOMYHIMPOBAaHHMS M CHAPSKEHUA
TIPOHM3BOJICTBEHHOTO, BOGHHOTO H MHOTO Ha3HaYeHMsi, Co3aHHbIe Oomee
50 ner Hazan.

2.3. IlpenmeTnl TEXHAKH, IPHOOPHI, MHCTPYMEHTHI, anNaparypa,
060pynoBaHHe HAYJHOTO, IPOH3BOACTBEHHOTO, OBITOBOTO M BOEHHOIO
Ha3HaYeHys W/WIN X COCTaBHBIE YacTy, co3naHHbie Gonee S0 et Ha3an.

2.4. IlpenmeTsl U (parMeHTHI, NMOJNIYYEHHBIE B pe3yiabTaTe
apXeoNornIeCKUX pPackomoK.

3. XynoxecTBeHHbIE LCHHOCTH:

3.1. [Ipou3BECHUSA KUBONIHCH, CKYNBITYPbI.

3.2. IlpousBeaeHus rpadku H OPHTHHAJILHBIE rpaduiecKue
ne4aTHbie GOpMBI.

3.3. ABTOpCKHE nu3aliHEpCKHE NMPOEKTH, HHCTAJLIALNH,
Xy/I0)XECTBEHHBIE KOMITO3HIIMHA M MOHTaXH.

3.4. IIpenMeThl OTIPABICHHS PEIIUTHO3HBIX KyJIBTOB Pa3JIMYHbIX
KoH(ecCHii.

3.5. TIpeameTsl AeKOpaTUBHO-NPHKIIAAHOIO HCKYCCTBa.

3.6. XyRoxeCTBEHHO 0OPMIICHHOE OPYXKHUE.

4. CocraBHBIE 4acTH M4 (parMeHTHl apXHTEKTYpPHbIX,
UCTOPUYECKHX IAMATHUKOB H NaMATHUKOB MOHYMEHTAIBHOIO HCKYCCTBA.
5. Ileuarnsle u3anus, co3nanusie 6onee 50 ner Hazaz.

6. PyxommicH, TOKyMEHTaIbHbIE MAMATHHKY, apXHBbI, BKIIOYAs
¢$oHO-, HOTO~-, KNHOAPXUBBI, CO3AaHHRIe Oosee SO neT Hazan.
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7. YHHKaNbHbIE ¥ pEKHe MY3bIKalbHbIE HHCTPYMEHTHI (B TOM
YHUCJIe aBTOPCKHE HAPOAHbIE MHCTPYMEHTHI, co3aaHHbie Oonee 50 ner
Hazan).

8. 3Haxy nmo4TOBOH omartsl (IIOYTOBRIE MapkH M OJOKH),
MapKUpOBaHHBIE MOYTOBBIE KapTOYKH M KOHBEPTHI, HAJIOTOBbIE U
aHAJIOTMYHbBIC MapKH, CO30aHHbie Oojee S0 ner Hazan.

9. MoHneTsl, 60HBI, 6aHKHOTHI H HEHHBIE OyMaru, co3naHHsie 6omee
50 met Hazan.

10. CrapuHHbBIE OpIEHAa M MEHAJId, a TaKKe MaMATHBIE U
Harpajiibie 3HaKH, HaCTOJIbHBIE MEJAM U IIeYaTH, co3aHHbie Gomnee 50
JIeT Ha3ajl.

11. Penxue obpa3upl 1 koJekuy ¢nopsl ¥ dayHsl, IpeaMeTs,
NPEACTAaRIIOMINE HHTEPEC MU aHATOMUH, [TAJIEOHTONOIHHA, B TOM YHCIIE:

11.1. PacTenus, )KMBOTHBIE M MX YaCTH, HE3aBHCUMO OT Criocoba
KOHCEPBaIHH.

11.2. MckycCcTBEHHBIE MIIH €CTECTBEHHbIE TIpenapaThl LEIBIX
OpTaHM3MOB, OTAEbHBIX OPraHOB, HX YaCTEH WIH CHCTEM.

11.3. O6pa3ubl ¥ KOJUIEKIHAH MWHEPANOB, FOPHBIX MOPOA H
NPHPOIHBIX HEKPHCTAIUIHYECKHX BEIIECTB 3€MHOrO U BHE3EMHOTO
MPOUCXOXKACHUA .

Eme oxHO onpenesieHAe KYIBTYPHBIX HEHHOCTEH CONEPKUTCA B
cT. 4 ®enepanpHOro 3akoHa or 15 ampens 1998 r. “O kynsTypHBIX
LEHHOCTAX, NepeMemeHHbIX B Coro3z CCP B pesynsrate BTopoit MUpoBoii
BOWHBI U HaXOMAIIMXCSA HA Tepputopuu PD”: “KynbTypHble HEHHOCTH -
WMYLICCTBEHHbIC LICHHOCTH PENMIHO3HOIO WIM CBETCKOTO XapakKTepa,
HMEIOIIHE HCTOPHYECKOE, XYIOXECTBEHHOE, Hay9HOE WM MHOE KYJIFTypHOE
3HayeHue: MPOM3BENCHHUA UCKYyCCTBA, KHUIHM, PYKOIIMCH, MHKyHaOyIbI,
apXHUBHBIE MaTepHalbl, COCTABHEIEC YAaCTH U (ParMeHTHl ApXHUTEKTYPHBIX,
HCTOPHYECKHX, XyNIOXKECTBCHHBIX MaMATHHKOB, a TaKX€ NaMATHHKOB
MOHYMEHTAIbHOTO HCKYyCCTBAa H APYrue KaTeropuH NpeAMETOB,
ompeneneHHsbie B CT. 7 3akoHa “O BBIBO3€ 4 BBO3€ KyJILTYPHBIX HEHHOCTEH .

Yro KacaeTcs HEABMXHMMBIX KyIbTYpPHLIX LEHHOCTEH, TO HX
onpeneneHue aaHo B cT. 3 PenepanbHoro 3akoHa “O6 obbekrax
KYJIBTYpHOTO Hacneus (aMATHHKaX HCTOPHH H KYJIbTyphl) Haposios PD”
or 25 mon1 2002 .

Cnenyer OTMETHTB, YTO B MMEIOLIUXCSH B 3aKOHONATENILCTBE
NeOUHHIHMAX KyIBTYPHBIX LEHHOCTEH MMEETCA 3NEMEHT CyObeKTHBH3MA
(B onlpeneieHHH KynbTyPHOH 3HAYUMOCTH T€X WIH HHBIX IPEAMETOB). DTOT
cy6osexTuBH3M, o MHeHmo B. I. Becniansko (B. I'. becnansbko. [TonaTtue u
NPH3HAKYU KYJIETYPHBIX LICHHOCTEH KaK MPEAMETOB IPECTY IUICHHUI), MOXET
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OBITH MPEONOJIEH C IOMOILLIO pekoMeHnauuii Bepxosroro Cyna P®. Tak,
cornacho 1. 9 ITocranosnenus Iienyma BC PO ot 25 arpenst 1995 . Ne
5 “O HeKOTOphIX BOMpOCax NMpUMEHEHUA CyJaMM 3aKOHOJATeNbCTBA 00
OTBETCTBEHHOCTH 32 NPECTYIUIEHUS MPOTHB COOCTBEHHOCTH” ocobas
HCTOpHYECKas, HayYHasd U KyJIbTypHas IEHHOCTh IOXAMIEHHbIX MPEAMETOB
HJIH IOKYMEHTOB OTIpelIeIACTCA Ha OCHOBAHHHM SKCIIEPTHOTO 3aKMIOYEHHUS
C YYETOM He€ TOJIBKO MX CTOMMOCTH B HEHEKHOM BBHIPAXECHHM, HO M
3HAYMMOCTH JUTsl HCTOPHH, HaykH, KynbTypsl. [IpeacTasnsercs, yTo JaHHOe
ykazanue [Inenyma BC P® moxeT OblTb NpHMEHEHO H B NMpPAKTHKE
pacciesoBaHKA YIOJOBHBIX JEN O MPECTY IUIEHUAX, MPESAyCMOTPERHbIX CT.
243 VK P®. Xots U3BECTHBI CiTyYaH, KOTAa B OTHOIIEHAH OQHOIO ¥ TOIO
Ke MpeAMeTa MPecTYMHOTO MOCAraTelibCTBa OAHH IKCOEPT AaBal
TIOJIOXKHTENbHBIH OTBET HA BOIIPOC O €0 IIPUHAUIEXHOCTH K KYJIBTYPHBIM
NEHHOCTAM, a JIpYroil — oTpunarensHbii (cM. CripaBOYHHK CIIEHOBATENS.
Bein. 3. Tlpaktuyeckas KpAMHAHAJIUCTHKA: ITOArOTOBKA U Ha3HaYCHUE
cyne6HbIX 3xcnepTH3. M., 1992. C. 317 - 318; Ilpnnanos C.A. Hekoropsie
BONPOCH! UCHOJb30BaHUA CIICIMANBHBIX MO3HAHUH NPH paccieOBaHUK
OPECTYIUIEHHH, TOCATAIOMHAX Ha KyIbTYPHBI€ LCHHOCTH.
Wndopmauronnslit GroyurereHs CnenctseHHoro komurera MBJI Poccun.
1997. Ne 1 (90). C. 70-74).

OOBbEeKTHBHYIO CTOPOHY NPECTYIUIEHHS 00pa3yeT YHHYTOKEHHE
WIH NIOBPEXXICHHE BBIIEYKAa3aHHRIX OOBEKTOB.

Ilon yHWYTOXKEHHEM HMEETCd B BHAY TNpHBEICHHE
COOTBETCTBYIOLIETO MAaTEPHAILHOIO 00bEKTa B MONHYIO HErOAHOCTH, B
COCTOSIHHE, TIPH KOTOPOM OOBEKT HABCErAa yTpadylBacT CROIO LEHHOCTh U
HE MOXET MCIONB30BaThCA N0 HAa3HAYEHHIO (paspylleHHe, TUKBUAALUA,
UcTpebiieHue U HHble NelCTBAS).

IHoBpexaesne o3Ha4YaeT CyILECTBEHHOE M3MEHEHHE oObekTa
IyTeM YHaJleHust KaKUX-THOO0 ero Jacteid, pparMeHTOB, 3aMETHOE He TOIILKO
CHELMANKCTaM, HO U JPYTHM JIMHAM.

CyObeKxTHBHAs CTOPOHA IPECTYIVIEHKs XapAKTEPH3YETCS MPSAMBIM
YMBICJIOM MO OTHOLIEHHWIO K AEHCTBHAM M KOCBEHHBIM YMBICIOM
OTHOCHTEJIbHO MCTOPHYECKON U KyJIBTYPHOI IEHHOCTH OOBEKTA.
HeocTopoxHoe coBepuIeHHe TaKMX ACHCTBUI HCKITI0YAET OTBETCTBEHHOCTD
IO JaHHO# cTaTbe. J{eJ10 B TOM, 4TO MO cMBIcy 4. 2 cT. 24 YK P® ganHoe
JESTHAE MOXET OBITh TOJNILKO YMBIIUIEHHBIM (“IesSHHE, COBEPLIEHHOE
TONBKO N0 HEOCTOPOXHOCTH, NPU3HAETCS NMPECTYITIEHHEM JIUIIb B CIIyyae,
KOTH2 3TO CHEeLHATbHO MPEeNyCMOTPEHO COOTBETCTBYIOIIEH CTaThei
OcobenHoit uactu YK, a ct. 243 otnocurca k Ocobernoit yactu). Ha
[PaKTUKE 3TO MPUBOIUT K TOMY, YTO HEOCTOPOXHOE YHHUTOXKCHHE HIIH
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NOBPEXIEHHE KYIBTYPHBIX LIEHHOCTEH MOXET HaKa3bIBaThCA TONBKO Kak
Takoe e YHHYTOXKEHHE WM NOBPEXJCHHE 000ro qpyroro “obpl4Horo”
MMYILECTBA, He 06NIaaromero 3HAYUMOCTBIO LI MCTOPUH M KyJIBTYPhI.

CyObeKT MPECTYIUTEHHS - IULO, AOCTUTLIEE ] 6-TETHETO BO3PAcTa.
JOIDKHOCTHBIE JIWLA, BAHOBHBIE B COBEPILEHNH YKa3aHHBIX JESHUM, MOTYT
JIOTIOJTHUTEJILHO HECTH OTBETCTBEHHOCTH Mo CT. 285, 286 YK.

KBanuuumpyomumMe Mpu3HaKaMH IPECTYIUICHUS SBISIOTCH:

a) NMPHUHAANEKHOCTh 0OBEKTOB K KaTErOpHH 0CO00 LEHHBIX,
BKJIIOYEHHBIX B ['0CyAapCTBEHHBIH CBOA 0CO00 LIEHHBIX OOBEKTOB, a TAKXKE
He nojuiexanue BeiBo3y u3 Poccuiickoil @enepauuu (ct. 9 3akona PO “O
BBIBO3€ U BBO3€ KyJILTYPHBIX LEHHOCTEH”), 100 ecu ocobas EHHOCTh
KOHKPDETHOIO NaMATHHKAa MCTOPUHM MIH KyJIbTYpbl, IPEAMETA KM
JOKYMEHTa OylIeT yCTaHOBJEHa 3KCMepTU30H (MCKYCCTBOBEXYECKOH,
JKOJIOTHYECKO# U Ip.);

0) NMpUHANNEKHOCTh OOBEKTOB K KAaTErOpHU MaMATHHKOB
obmepoccuickoro 3Ha4eHus, Bxogamux B [lepeueHsr o6bekTOB
ACTOPHYECKOI0 WIHM KYJIBTYPHOTO HacleAus @¢eaepasbHOro
(obmepoccuiickoro) 3HayeHns, yTBepxIeHHbIH Ykazom [Ipesnnenra PO
ot 20.02.95 Ne 176 u yrounénnblit Yka3oM IIpesunenta P® or 05.05.97
Ne 452, pacnopsikernuem IipaBurensctsa P® ot 10.06.99 Ne 910-p
{KommenTapuit k YronosHoMy kxomekcy Poccwmiickoit Pexepanun. 5-e
U3aHye, SOTONHEHHOE W WcnpaBieHHoe. OTBETCTBEHHBIN pefakTop -
IIpencenarens BepxoHoro Cyna Poccuiickoit @eneparuu B.M. Jiebenen).

Jesaus, xsanadungpyemsie 1o 4. 1 ct. 243 YK P®, otHOCATCA
K KaTEerOpHH MpecTYIUICHWH HeOONbIMON TSXKECTH, a 1o 4. 2 - cpenHei
TDKECTH.
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6. MexayHnapoaHoe ny61H4HOe Npaso

B HacTosinee BpeMs AeHCTBYET MHOTOCTOPOHHEE PErHOHAILHOE
COTMalIeHKe MO BONPOCAM OXPaHbl HAMOHATBHO-KYJIBTYPHOIO JOCTOSHHA,
sakmouéHHoe 15 Mas 1992 . Mexay rocynapcTBam - yqacTHukamu CHI
B pa3sButhe 3Toro coriamenns 28 cenrsops 2001 r. 6bUI0 3aKIFOUEHO
CormameHue 0 BbIBO3€ M BBO3€ KyJIBTYpHBIX eHHOCTeH (11 nexabps 2002
I. OHO BCTYIHJIO B chty Uit Poccun). Iloa KyimsTypHBIMYM HEHHOCTAMH B
31oM ComaimeHiH TOHUMAKOTCA “TIEHHOCTH PEJIMTHO3HOTO HIIK CBETCKOTO
XapakTepa nub0 UX KOJUICKLMH, KOTOpble PacCMaTpPHUBAIOTCA KaXIBIM M3
rocynapcts CTOPOH Kak MpeACTaBAAIOLIME 3HAYCHHE U UCTODHH,
KYJIBTYPbI, BCKYCCTBa, HAYKH ¥ IOJITaIAlo0T 0] NEHCTBHE 3aKOHOIaTENbCTBA
rocyaapcTB CTOpOH 0 BBIBO3€ M BBO3€ KYJIbTYPHBIX IIEHHOCTE” .

JanbHeliee COBEPIICHCTBOBAHUE YTOIIOBHOTO NIpaBa B Poccuy
BO3MOXXHO, B YaCTHOCTH, N0 Iy TH MHKOPIIOPAIMHA MEXAYHapOIHBIX HOPM
B HALMOHAIBHOE 3aKOHOATENbCTRO.

B 31011 cBA3M npencrasisiet unTepec Konpennua KOHUJIPVA no
NOXHMIICHHBIM U HE3AKOHHO BBIBE3CHHBIM KyIBTYPHBIM LEHHOCTIM 1995
I., KOTOpas 3aKpeIUiieT HeoOXOMUMOCTh PECTUTYLIHH (BO3BpaIIEHHs)
MOXMINEHHBIX ¥ HE3aKOHHO BBIBE3CHHBIX KYJIBTYPHBIX LEHHOCTEH.

Kak obpainaer Baumanue B.B. Kynsirug, n. 2 cr. 3 KonBeHiuu
FOHUJIPYA rmacuT, 410 “B cMbicie Hactosme# KoHBeHIMHM KynbTypHas
LEHHOCTb, MPOHUCXOAAMIAas U3 HE3AKOHHBIX PAacCKOMOK MM 3aKOHHO
NPOMCXOIAMIANA U3 PacKOIOK, HO HE3aKOHHO M3bsATas, PacCCMaTPHBACTCA
KaK MOXMINCHHas, €CJIM 3TO COOTBETCTBYET NMpaBy rOCYAapCTBa, IAe
BbilIeyKa3aHHbIE packonky uMenu Mecto”. Iloka B aeicTByomeM
YronoBHoM kozekce PO Takoit HOpMBI HET.

Mexny Tem, eme B 1969 r. 6pu1a NpHHATA EpeCMOTPEHHAS B
1992 r. Epone#ickas koHBeHIIHA 00 OXpaHe apXeoIorH4eCcKOro Hacenus,
patudunuposannas CCCP B 1991 r. B npeambyne Konsenumu Gbu10
OTMEYEHO, YT0 “apXeooTHYECKOE HacieIue ABIACTCA )KH3HCHHO BaXHBIM
IS IO3HAHWs MCTOPHMHM LMBHIM3ALMIA”, a ONHON M3 ueneif NOKyMeHTa
NMPU3HABAJIOCh HENOMYIIEHHE HEBOCMONHUMON YTpaThi HAYYHOM
HH(OPMaIMH, K KOTOPOH MOTYT NPHBECTH HE3aKOHHBIE PACKOMKH.

B KOHTEKCTe CyMIECTBYIOMMX MEXXYHAPONHBIX HOPM, C OMHOMH
CTOPOHBI, H PaclPOCTPaHEHUA B POCCHU HE3aKOHHBIX apXeOoOrH4eCKHX
PacKOTOK — C APYTO#H MX 0OIIECTBEHHAst ONIACHOCTH SBHO HEJOOLICHUBAETCA.

B MexayHapogHOM npaBe apXeoloTHYeCKHe HaxXOIKH
o0lIenpyU3HaHHO OTHOCHTCA K KaTeropHH ABMIKMMBIX KYJbTYpHBIX
uenHoctel. CamMa HEOOXOMMOCTh OXPaHbl 2PXEOOTHYECKUX IAMATHHKOB,
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B TOM YHCJI€ CPEACTBAMH M METOJAMH YTOJIOBHOTO IIpaBa, CTajla O4€BUIHOM
B XIX B. U x0oTa Poccuiickas Denepauus ABASETCS YIACTHUKOM ABYX
MEXIyHapOIHbIX COINaLICHHH, MOCBAIIEHHBIX OXPaHE apXEOI0THYECKOTo
KyJIbTYPDHOTO Hacienus, - EBponeiickoit koHBeHIHH 00 oxpaHe
apxeonorudeckoro Hacjenus 1992 r. u Konseniyu 06 oxpaHe MoaBOXHOTO
KynsTypHOro Hacienvs 2001 rona - nepsyio u3 KoHBeHIHi, BCTY TMBITYIO
B cuy B 1995 r, Poccus moamucana, HO 10 HACTOAINETO BPEMEHH HE
partuduiMpoBaia.

Ha Ham B3nIAA, ClefyeT MHKOPIIOPUPOBaTh B HalMOHAIbHOE
3aKOHOJaTeNbCTBO PoccHE HOPMBL, colepxamuecs B EBponeickoi
KOHBEHLMYU 06 oxpane apxeonoruueckoro Hacaequs (ETS Ne 66):

“Cratba 1. Jna wueneii Hactosmeit KoHBeHUIHH
apXeoJIOTHYECKUMH 0OBEKTaMH CUHTAIOTCS BCE OCTATKH M NIpEIMEThI WX
aobble Apyrue cliefibl CylleCTBOBAaHHA YeNOBeKa, ABJIAIOIHECA
CBHUAETEJNILCTBOM 30X H LUBWIN3ALMK, OCHOBHBIM WM OJHUM H3
OCHOBHBIX HCTOYHHKOB HH(POPMALUK O KOTOPHIX SBIAIOTCH PACKOIKH WIH
OTKPBITHA.

Cratbs 2. C nensio obecredeHns 0XpaHbl 3aX0POHEHUH U MECT,
B KOTOpPBIX HaxomATCSA apXxeoJorHueckhe oOBEeKThl, Kaxaas
JIOTOBapHBAOILAACA CTOPOHA 00A3YeTCs IPHHATH TAKHE MEPbI, KAKHE MOTYT
OBITH BO3MOXHBLIMU:

a) AN ONpelesIeHHd IPaHHIl H OXPaHbl MeCT W palioHOB,
TpPEICTaBIOIMNX HHTEPEC C apXEONOrHYECKON TOUKH 3pEHHS;

b) mng co3gaHus 3amOBEAHBIX 30H C IE/IbI0 COXPaHEHHS
MaTepualibHbIX CBUAETENILCTB, KOTOpBIC OyXyT M3BIEYCHBl B pe3ynbTare
PacKOMOK MOCEeRYIOIMMH ITOKOIECHHSIMH apX€OJIOroB.

CtaTeks 3. UToOB mpHAATh MOJIHOE HAyYHOE 3HA4YEHHME
apXeoJIOTMYESCKAM PackoIkaM, IPOBOAUMEIM B MECTaX, paiOHaX H 30HaX,
0603HAYEHHBIX B COOTBETCTBHM CO CTaThbei 2 HacTosmed KoHBeHumm,
Ka)xzias JOTOBapHBAIOMASACS CTOPOHA 00513yeTCs, HACKOILKO 3TO BO3MOXHO:

a) 3ampearb ¥ NpeAoTBPALIaTh HE3AKOHHBIC PACKONKHY;

b) npuHIMaTE He06X0aUMbIE MEpHI 471 06ecnedeH s TOro, YT00k!
[IPOBEIEHNE APXEONOTHIECKHX PACKOIIOK 110 CIIEIHANILHOMY Pa3pemCHHIO
[I0pY4anoch TONLKO KBAIH(PHUIUMPOBAHHBIM JIHLAM;

¢) obecneynBaTh KOHTPOJIb 32 OJYUEHHBIMH pE3YJIbTaTaMU U UX
coxpaHeHue”.

CoriacHo yC/IOBHAM AaHHOM KoHBEHIMM KaXI0€ rocynapcTso
BIpaBe CaMOCTOATEJNbHO OMNPENENATE BHIOB IOPUAHYECKOH
OTBETCTBEHHOCTH 3a NMPABOHAPYIICHHA, NPEIMETOM KOTOPBIX SBJISIOTCS
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apxeosorudeckue Haxonaku. OTeyecTBEHHBIE 3aKOHONATENH OCUNTAIH
JOCTAaTOYHBIM  YCTAHOBNEHHE TOJbKO AaXMHHMUCTPaTUBHOM
OTBETCTBEHHOCTH 3a BEJICHUE apXEOJIOTHIECKHX Pa3BeJOK WIH PacKONOK
6e3 paspemenus. HakasyeMo Takoe gesHHe B COOTBETCTBHH CO CT. 7.15
KoAIl P®. DTa ctaths HaxoauTcd B miaBe 7 “AJMHHHCTPATUBHBIC
npaBoHapyLIeHUs B 00N1aCTH OXpaHbl COOCTBEHHOCTH”, IO3TOMY OOBEKTOM
JaHHOTO MpaBOHAPYIUEHUS CYHUTAETCA HE KYIbTYPHO-HCTOPUYECKOE
Haclieue HapoJiOB, a PaBO COOCTBEHHOCTH FOCYAapCcTBa Ha Hepa. JTo
TOBOPHUT © HEAOCTATOYHOM BHHMAHHH TOCyIapCTBa K OXpaHe
apXeoJIOTHYECKOrO KY/IBTYPHOIO Hacaeaus.

KynsTypHBIE UE€HHOCTH, 00n1anas 0COOBIM IOPHANYECKHM
CTaTyCOM, HE B HOJHOH MEpE, B OTIMYHE OT TEX XKe AParoLEHHbIX METAJLIOB,
NPHUPOIHBIX APAaroLECHHBLIX KaMHEH W )KeMYyTa, OXPaHAIOTCA YIOJOBHBIM
3aKOHOM OT HapylleHHsA mpaBui obpamieHdd ¢ HUMH. [lo3Tomy
HpEACTaBIseTCA IeNieco0Opa3HbIM yCTaHOBEHHE B Poccuu yronoBHoO#M
OTBETCTBEHHOCTH U 32 HE3aKOHHBIi 060POT KyNETYpPHBIX LEHHOCTEH.

CaMoe mpucTanbHOe BHUMaHHE B 3aKOHONATENbCTBE PAAa
TOCYJapcTB YIeNseTCs, B YACTHOCTH, OPYIHAM norcka. IToaTomy, eciu Bb
oTmpanseTech 3a pyoex 4 6epere ¢ coboi MeTaJUTOHCKaTenb, 0093aTeNIbHO
[POKOHCYIILTHPY HTECh, YTO NOBOPUTCS B 3aKOHOJATEIHCTBE TOX WM HHOM
CTpaHBbI IO MOBOAY 3THX HPHOOPOB.

EcTh cTpaHsl, B KOTOpble BOOOIe 3ampelleH BBO3
MeTaymouckareneit. to Mopnanus, Hpan, Upak, Caynosckas ApaBus U
Cupus.

OpHUrrHaJIBHO TPAKTYETCS HCIOL30BAHHE METAIUTOUCKATENEH B
Ob6venuHeHHEbIX Apalbckux DMmparax. [1ockonbKy 3eMIIst B CTpaHe Mo
6obiLeii YacTH ABIAECTCA COOCTBEHHOCTBIO IMMPA, TO BCE, 4YTO B 3eMJie
HaXOAHTCH, - TOXKE ero Co6CTBEeHHOCTh. CEIOBATENbHO, MOMBITKA
K/IaZOMCKATEIbCTBA IIPUPABHUBAETCA K MOMBITKE YKPacTh LCHHOCTH Y
sMupa. Haka3anue 3a BOPOBCTBO TaM, kaK M B OONBIIMHCTBE apabckux
CTPaH, YaCTO HE OTPAHHYHBAETCSA TIOPEMHBIM 3aKTIOYEHHEM, a BKIIOYAET
oTpybaHue OTACIBHBIX YacTel TeNa.

B Hranuum u Ipenum He ymactTcs BOCHOJb30BaThCA
META/UIONCKATEJIEM HUTZIE, KPOME KaK Ha IUIsDKe. 3aKOHbI ITHX CTpaH CTPOro
CTOSIT Ha CTPaXE CBOMX apXEeOJIOrMYeCKUX HeHHOcTed. CymecTBEeHHbIE
OTrpPaHMYEHUA XAPAKTEPHBI TAKXKe IS APYIMX CTaH C ThICSAYENETHEH
MCTOpHEH, TaKuX, KaK, Hanpumep, Typuus, Mi3pauns U HEKOTOpBIE HHBIE
cTpanbl Cpeaqu3eMHOMOpPCKOro GacceifHa.

Haubonee OGnaronpuarHel ans Kiagouckareneil AscTpanus,
CLIA, Kanana. B 31ux cTpaHax ot Bac NMoTpe6ylOT TONBKO YCTaHOBUTH
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KOHTAKT € COOCTBEHHHMKOM 3€MJIH U 3apYUHThCs €10 paspeiieHueM. [lpuaem
Ha (pefepanibHbIX 3eMIIIX, HE HMEIOIMHUX ClEMATIbHOIO CTaTyCca OXpaHBbI
(kaK HalMOHAJbHBIE MAPKH, 3aMOBEIHHMKH, MEMOPHUAJBI), H 3TOTO HE
TpebyeTca.7
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7. HopmaTHBHbI€ aKThbl, peryjipyoliiHe NOUCKOBYIO JeATEeJILHOCTD

1) Tpaxnparckuit koxekc Poccuiickoit denepaiym.

2) Konekc 06 asMUHUCTPAaTUBHBIX NMPABOHApYLIEHHIX PD.

3) Vronouwiii kogekc PO.

4) OcHoBHI 3ak0HOareascTBa PP 0 KynmeType or 9 okTabps 1992 1.

5) ®enepanbHbiil 3ak0H OT 26.03.1998 Ne 41-®3 “O mparouneHHBIX
MeTalUlax H JparoleHHbIX KaMHAX .

6) ®epepanbHblii 3akoH “O0 opyxun”.

7) 3axoH P@ “O BeiBO3€ H BBO3€ KYNBTYPHbIX HEHHOCTEH” 0T 15 anpens
1993 .

8) ®enepanbheiii 3akoH “O MyzeiinoM ponne PD n my3esx 8 PO” ot 26
Masg 1996 r.

9) ®enepanbHbii 3aK0H “O KyNBTYpHBIX HEHHOCTSX, NMEPEMEIICHHbIX B
Coro3 CCP B pesynsrare Bropoii MHPOBO# BOIHBI M HaXOIALIMXCA Ha
TepputopuH Poccriickoii ®enepatu” ot 15 anpens 1998 r.

10) ®enepanbHbiii 3akoH 0T 25.06.2002 r. Ne 72-®3 “06 ob6bekTax
KyJIBTYpHOTO Hacieaus (NaMsATHHKaX UCTOPMM M KyJIbTYPHI) HapOAOB
Poccuiickoit Denepatmn”.

11) Vka3 [Ipe3unenta P@ “O6 0cob60 UEHHBIX 00BEKTaX KYALTypHOrO
HacaegHd Haponos P@” or 30 Hogbps 1992 1.

12) Vxa3 Ilpe3ugenra P® “O6 yrBepxnenuu Ilepeuns o6bekToB
UCTOPHYECKOr0 M  KYyJIbTYPDHOIO Hacleaus ¢eaepajbHOro
(obmepoccuiickoro) 3uadesus” ot 20 deBpaya 1995 1.

13) “IlpaBwia 060poTa 60EBOrO Py4HOro CTPEAKOBOTO H MHOTO OPYXH,
6oenpunacoB M NaTPOHOB K HEMY, a TaKXe XOJNOIHOTO OpYXHi B
rOCYJapCTBCHHBIX BOSHH3HPOBAHHBIX OpPraHM3alMAX’, YTBEPKISHHbIE
ITocranopnenuem [IpaButenscTsa Poccuiickost @enepaumu ot 15 okTa6ps
1997 . Ne 1314.

14) “IlpaBuina 060pOTa rPAXKIAHCKOTO H CITYXKeOHOTO OPYXHs M IaTPOHOB
K HeMy Ha TeppuTopuHd Poccuiickoii ®Denepaunu”, yTBEPKIACHHBIC
IMocranornenuem [IpaBurensctBa Poccuiickoit depepaunm o1 21 uroas
1998 1. Ne 814.

15) “IlpaBuna y4éTa M HOMIECHHA XOJOXHOTO KITMHKOBOIO OPYXHA,
npeaHa3sHaYeHHOro Mls HOIEHMs ¢ Kazadbed GopMoit”, yTBepKIOEHHBIE
IMocranosnenuem [pasurenscrra Poccuiickoii denepanun ot 3 cenTsbps
2001 r. Ne 648.

16) IlonoxeHHe 0 €AHHOM rOCYZapCTBEHHOM peecTpe OOBEKTOB
KYJABTYPHOTO Hacjeaus (I1aMATHHKOB HCTODHM M KyJlbTYPHI) HapOAOB
Poccuiickoit ®enepannu
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17) ITonoxenue o 'ocyaapcTBEHHOM CBOZE 0CODO LEHHBIX OOBEKTOB
KYJIbTYpHOTO Hacieaus HaponoB P®, yrsepxaeHHoe IlocTtaHoBneHUEM
[paBurensctBa PP ot 6 okrabps 1994 .

18) 3akoH MockoBckoit obmactu “O6 aIMHHHUCTPATHBHOMH
OTBETCTBEHHOCTH 3a NMpaBOHAPYMIEHHA B 00JacTH COXpaHEHHd,
HCTIONb30BaHUA M FOCYAapCTBEHHOH OXpaHbl OOBEKTOB KYJIBTYpPHOTO
Hacnexus (MaMATHMKOB MCTOPHM M KyIbTyphl) HaponoB Poccuiickoit
denepaliy perHOHAJIBHOTO 3HAYEHUS U MECTHOTO (MYHHIIMNIANBHOTO)
3HaYeHMs, PacNoJIOKEHHBIX Ha TepPPHTOpHH MockoBCckoH obnactu” ot 15
nexabpsa 2004 r. (mpurar nocrasoBienueM Ne 18/121-I1 Mockosckoi
oOnactHoM J{ymoti).
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BMecTo 3aKka04eHus

Boin vt uenoeex, a cmamos Hatdemcs.
(LLlymxay).

JlaBaiite nonpobyeM cOpMYyNTHpOBaTh BHIBOIbI 3TON KHUTH.

Mbl crnenuanbHO Ha3BajM HOCHEAHIOI IJaBy “BMECTO
3aKOYEHHA”, OCKONbKY WUMEHHO 3aKII09eHHA (MOJ CTPaxKy) XOTHM
u36eXaTh BCEMH CHIAMHU.

[Tpexxze Bcero, mpouMTHpyeM 6eccMepTHOE yTBepKaAcHUe Octana
Bennepa: “HyxHo 9tuth Yronosssiit Kogekc!” A ot ce6a no6aBum ~ a
TaxkKe BCE JPYTHUeE 3aKOHBI, YIIOMSHYTBIE B 3TOH KHHUTE.

Tak BoT, yBaxkaeMblii 4¥TaTeNb, ecid Bbl BHHMaTenbHO
MIPOYHMTANH I7aBbl 3TOH KHUTH ¥ COTIOCTABIIM OJHH 3aKOHBI C IPYTHMH,
TO BIIOJIHE P€anbHO NMpEeACTaBWIN cebe, B Kakol CIOXHOH CHTyauuu
HaXxOJHUTCA HAa TepPUTOPUM POCCHM NMOHMCKOBHK, BOOPYXKEHHBIH
MeTaluloucKaTenem.

Bbl MoxeTe He MPOBOAUTHL MOMCK HA apXeOJOTHYECKHX
NaMATHHKAX.

Bl MOXeTe He npuUKacaThes K CITyqaifHo HallICHHOMY OPYXUIO H
B3pbIBYAThIM BEIIECTBAM.

Bbl MOXeTe HOoropapHBarbCs C K&XIbIM COOCTBEHHUKOM 3EMITH B
paiioHe NOUCKOB.

Ho, ecni 3aaatecs LENBIO 3aA€PXATh NOUCKOBHKA, TO 3TO MOKHO
caenatb BCEI'TIA u BE3JIE. MOXHO MHKpUMHHHpPOBAaTh NPOBEICHHE
HE3aKOHHBIX aPXE0JIOTHYECKHX Pa3Be0k 6€3 OTKPHITOIO JIUCTA, B TIOpAIKE
“MHIMLEACKOro Mpou3Boia” KOH(UCKOBATh METAJUIOMCKATENb, JIONATY H
ApYrue opyasas NOKUCKa, a TaKkKe NOABEepPrHyTh IWTpady. COnmpoTHBIATHCA
3TOMY CJIOXHO. [TOMOXKeT 3/1eCh TONBKO XJIAMHOKPOBHE, BRLIEP)KKA H 3HAHKE
33aKOHOB. 3aKOHBI HY)KHO He MPOCTO 4THTh, KaK COBETOBAJ rpaxxaaaun O.
benaep, HO H 3HAaTh 3TH 3aKOHbI, PaBHO Kak M CBOM NpaBa, B HHX
o60o3HadeHHbBIE. DTO OYEHb BaXKHO, YTOOHl BammuM He3HaHWEM He
BOCTIOJIb30BAIMCH OTAC/BbHBIC TMIHOCTH B NOroHax H 6e3. Tobko obnaxas
BBIIEPXKKOH, 3HAHHEM 3aKOHOB W CBETIION TOJIOBOM Ha Tieyax, MOXHO
BrIOpaTHCS M3 HENPUATHOM CHTYALINH, A ellle JIydIle - CAENaTh BCE, YTO0bI
HE TONacTh B Hee.

A teneps nomnpobyeM pazobparscs, moyeMy 3akoHb! B Poccuy Tak
HeRobpoxkenarenbHbl K TOHCKOBHKAM.

KnanouckarensctBo, XOTA M CyllecTBOBaIO Ha Pycu M3naBHa,
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HHUKOTAa 0c060 He NMPHBETCTBOBaIOCH. Kak oTMedas BhIAIOIIMiiCA
JOpeBOMOLHOHHLIH npasose I.d. lilepmereBud B “YueGHUKE pycckoro
rpaxzaadckoro npaea” (1907 r.), “mo B3MIsAAY Hallero 3akKoHa, Kian
NPHHAIUIEXKAT COOCTBEHHHKY 3€MJIM M O€3 MMO3BOJIEHHA €r0 HE TONBKO
YaCTHHIMHM JIMLIAMH, HO H MECTHBIM HaJalhCTBOM OTHICKMBaeM OBIThH He
Moxer (T. X, 4. 1, cT. 430)”.

B 06uiecTBEHHOM CO3HAHNM KNaJOUCKATENBCTBO PaclioNaraeTcs
IZie-TO MeXTy HylIeBHOH GonesHblo (HCKATeNb ¢ JIONATOM, TyMasbli, C
FOpAIUMMH I[71a3aMHM; SCHO - HEHOPDMAJIbHBIA) M BOPOBCTBOM (TIBITAETCS
TIPACBOMTH cebe COKPOBUIIA, N0 IpaBy MY HE NPUHAIIEKALIME).

ITocne 1917 r. rocynapcTBo Bcerna CTPEMMIOCH 3aCTaBUTh
KIIaJOMCKATENA ONEIUTHCS.

BTopoii cyecTBEHHDBIH MOMEHT - 3TO TOT (PAKT, YTO HEraTUBHbIH
o0pa3 4yenoBeka ¢ METAJUIOMCKATENIEM CO3MaeTCs CHcTeMarHyecku. Y B
npecca U Ha TeJIEBUACHHM Na/IKUE 10 CEHCAli KOPPECTIOHIEHTHI C 0COOBIM
YAOBOIBLCTBHEM PAaCCKa3bIBAIOT O TPOOOKONATENAX, MCKATENAX OPYXKHUS,
YepHBIX apXeOoJIorax U MPOYMX HEYHCTHIX HA PYKY JHOAAX.

OT4acTy BHHOBATbl M TIPOCTHIE UCKATENH, He 3apLIBAIOLIHE 33
coboit sMkH. HHUTO Tak He pa3ApaxkaeT CeNITHMHA, KaK U3PHITHI MOKOC
w1 Bolnmac. COTHH pa3 NIMCAJIOCh O HEOOXOAUMOCTH 3aKalbIBaTh 3a COOOM
AMKY. PHCKyeM moka3aTbCs 3aHYAJNWBLIMH, HO YNOMsHEM 00 3Toii
npobiieme B cto nepssii pas. [ockonsky “Bo3 u HeIHE Tam”. OTHOLIEHUE
K fIMKaM - 3TO YacTHOE MpOosABJeHHe o0nieil KynbTypsl 4enoBeka.
3akanbiBaronMii 32 o007 IMKU NOUCKOBHK HUKOT/A HE OCTABHT KOCTPHINE
Ha MECTe CBOCH CTOSHKH, HE BbeJIET Ha BHEIOPOXKHHKE Ha 3aCEIHHOE NOJIE,
He OpPOCUT OKYpOK Ha [OJI B IOAbe31e, HakoHell. Ecid Bbl caurtaere cebs
KyJbTYPHBIM YEJOBEKOM — HAYHHMTE C 3aKalbIBaHUsA IMOMCKOBBIX SMOK.
Tonbko He OCTaBMAA BUAMMBIX CJIEHOB CBOCH NEATENHHOCTU HAa MECTax
FIOMCKOB, Mbl MOXEM PacCUUTBIBATH HAa YRAKEHHNE OKPYKAIOMKX K HALIeMy
yBiIe4eHUI0. Tak Mbl TOCTENEHHO CMOXeM C(OPMHPOBATH B 001IECTBEHHOM
CO3HAHWH MONIOXKUTENBHBIH 00pa3 4enoBeka ¢ METAIOHCKATENEM, H U3
pacxoxero mraMIia “4epHblii KomaTeab’ HCYE3HET pHUAaraTelibHOE
“qepHbIH”.

TocynapcTBo ¥ €ro 3akoHONATe/bHbIE OPraHbl HUKOrAa He PUMYT
HHUKaKUX 3aKOHOB B MOAJEPKKY T€X WIM MHBIX JHUI (B HalleM cilydae
TIOMCKOBHKOB) O3 KpalfHero HeoOXonMMOCTH.

TloOynuTh K 3TOMY HaIIMX 3aKOHCHATENCH MOXET TONBKO HeKas
KPUTHUYECKass Macca NOMCKOBOro coobmecTa. DTO NOJDKHO GBITH
Oo(HMATBHO 3aPETHCTPHPOBAHHOE, NOIHOCTHIO JIETABHOE 00ILECTBEHHOE
obbenuHeHHe. VIHBIME cTI0BaMH - Beepoccuiickoe 001ecTBO HOUCKOBUKOB
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- kpaeBenoB. K 6onbmoMy CoxasleHHI0, Takoro obliecTsa Noka HeT.
CymecTByiomune HegopManbHbie 06bEIHHEHNS HEMHOTOIUCICHHDI, HE
HECYT CKOJIBKO-HMOYIb CEepbe3HON KOHCONHAUPYIOMEH (yHKIUHH, Y3KO
peruoHaibHbie, paboTaloT TONBKO JJIA YXOBNETBOPEHNS NOTPEOHOCTEH B
obmeHuH (JacTo TOJBKO B HHTEpHeTE), 0OMEHE U Mepenpoiaxe HaXOmoK.
Bunnmo, eille He CIOXWINCH 00beKTHBHBIE MPEANOCKUIKH LIS CO3aHUA
cepbe3Horo obmecrBa. OTae/IbHBIE MOMCKOBMKH YXKE MCIBITAIH Ha cebe
TSDKECTh penpeccuii B BUMe iTpadoB u korUckanmu npudopa. Kak Hukro
ApYro# OHM NMOHHMMAIOT, YTO OTINOBUTh M HAKa3aTh HAC MPOIIE BCETO
nooauHouke. [TocTeneHHO NPUXOJHT NMOHMMAaHHME, YTO TPAMOTHO
3alIMIAaTh CBOH HHTEPECHI TOMCKOBHKH CMOTYT TOJIBKO 00BEIHHUBIUHC.

Ha 3710#f ONTHMHCTHYECKOH HOTE MbI B XOTenH OBl 3aKOHYHTDH
Hanly HeGoJbITyI0 KHUTY.

Ecmu y Bel MOXeTe 4TO-TO JOMONHWUTH WIM YTOYHHUTH, €CIHU B
Bameil mpakTHke ObIIM WHTEPECHBIE HCTOPHH MM IOPHAUYECKHE
TPELEACHTH!, NTHIINTE HaM. MBI, aBTOpBI 2TOH KHHTH, O3HAKOMUMCS CO
BCEMH 3aMEYaHWIMHU M NPEIIOKCHUAMH, a Bamu paccKka3sbl MOTYT
YKpacHTh Hallle CIeaylollee H3naHue.

Co cBoeii CTOpOHRbI MBI I0CTapaeMcs Oka3aTh BaM IOpHIMYECKYEO
NOAJEPXKKY, AaTh HYXHbI€ KOHCYIBTAllMH, eciu BaM HyXHa NoMoIIb
nogobHoro poxa. Obpainaifrecs k Ham, ¥ Mbl nonpodyeM Bam moMous.
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